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ACTS OF 2014 
LEGISLATURE

Acts 375 - 439

ACT No. 375
- - -

SENATE BILL NO. 198
BY SENATOR RISER 

AN ACT
To amend and reenact R.S. 23:1168(A)(1) and (4) and (B), 1170(A) and (B), 

1171, 1171.1, and 1291(C)(5) and to enact R.S. 23:1170(C), and to repeal R.S. 
23:1168(A)(5), relative to workers’ compensation; to require for compliance; 
to provide for reporting of compliant coverage; to provide for penalties; to 
provide for matters to be determined by workers’ compensation judges; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 23:1168(A)(1) and (4) and (B), 1170(A) and (B), 1171, 1171.1, and 

1291(C)(5) are hereby amended and reenacted and R.S. 23:1170(C) is hereby 
enacted to read as follows:

§1168.  Ways of securing compensation to employees
A. An employer shall secure compensation to his employees in one of the 

following ways:
(1) By insuring and keeping insured the payment of such compensation 

with any stock corporation, mutual association, or other concern authorized 
to transact the business of workers’ compensation insurance in this state. 
When an insurer issues a policy to provide workers’ compensation benefits 
pursuant to the provisions of the Workers’ Compensation Act, the insurer 
shall file, or cause to be filed, with the director a notice in such form and 
detail as the director may prescribe by rule and regulation. The notice shall 
contain the name, address, and principal occupation of the employer, the 
number, effective date, and expiration date of the policy, and such other 
information as may be required by the director. The notice shall be filed by 
the insurer within thirty days after the effective date of the policy report 
to the National Council on Compensation Insurance all policy information in 
accordance with the reporting guidelines established by the National Council 
on Compensation Insurance.  Proof of coverage must be filed no later than thirty 
days after the effective date of coverage and include the name of each business 
entity operating in the state of Louisiana for which coverage is provided.

*   *   *
(4) By using any combination of life, accident, health, property, casualty or 

other insurance policies offered:
(a) By any stock corporation, mutual association or other concern 

authorized to transact the business of insurance in this state;
(b) By any group of individual, unincorporated alien insurers with assets 

held in trust for the benefit of its United States policyholders in a sum not 
less than one hundred million dollars and which is authorized to transact 
insurance in at least one state; or

(c) By any other insurer which has been approved by the commissioner 
of insurance, and has capital and surplus, or the equivalent thereof, of at 
least ten million dollars and its financial condition, as evidenced by its most 
recent annual statement, conforms substantially to the same standards of 
solvency which would be required if such insurer were licensed in this state.

(5)(4) By furnishing satisfactory proof to the director of the employer’s 
financial ability to pay such compensation. The director, pursuant to rules 
adopted by the office for an individual self-insured or own risk carrier, 
including but not limited to rules relative to security and excess coverage, 
shall require that an employer:

(a) Deposit with the director securities or a surety bond in an amount 
determined by the director which would be at least an average of the yearly 
claims for the last three years.

(b) Provide proof of excess coverage with such terms and conditions 
as is commensurate with their ability to pay the benefits required by the 
provisions of the Workers’ Compensation Act.

B.(1) The director may waive the requirements of Paragraph A(5)(4) 
of this Section if he finds any company able to pay benefits, and that the 
requirements of these provisions are unnecessary. He shall establish rules 
which set standards for such waiver.

(2) The director shall waive the requirements of Paragraph A(5)(4) of this 
Section if any employer that is a municipality or other political subdivision 
of the state is able to demonstrate financial responsibility and ability to pay 
benefits by the filing of annual reports including statements of financial 
condition and summary loss data detailing past claims experience.

*   *   *
§1170.  Penalty for failure to secure workers’ compensation insurance; 

assessment and collection

A. In addition to any other penalty prescribed by law, any employer who 
fails to secure compensation required by R.S. 23:1168 shall be liable for 
a civil penalty, to be assessed by the executive director or his designee 
workers’ compensation judge, of not more than two hundred fifty dollars per 
employee for a first offense, and liable for a civil penalty of not more than five 
hundred dollars per employee for a second or subsequent offense; however, 
the maximum civil penalty for a first offense shall not exceed ten thousand 
dollars for all related series of violations. All civil penalties collected shall 
be deposited in the Office of Workers’ Compensation Administrative Fund 
established in R.S. 23:1291.1(E).

B. The financial and compliance officer of the office of worker’s 
compensation workers’ compensation judge shall assess and collect any civil 
penalty incurred under R.S. 23:1170(A) Subsection A of this Section against 
any employer who fails to provide proof of compliance within fifteen days of 
any notice.  Any penalty assessed and collected pursuant to this Section shall 
be forwarded to the fraud administrator for collection. In his discretion, the 
financial and compliance officer fraud administrator may remit, mitigate, 
or negotiate said the penalty if proof of the mitigating circumstances is 
provided within fifteen days of notice of the assessment. In determining the 
amount of the penalty to be assessed, or the amount agreed upon in any 
negotiation, consideration shall be given to the appropriateness of such 
penalty in light of the life of the business of the employer charged, the 
gravity of the violation, and the extent to which the employer charged has 
complied with the provisions of R.S. 23:1168, or has otherwise attempted to 
remedy the consequences of the said violation. Individual proceedings shall 
be conducted pursuant to the provisions of R.S. 23:1171.

C. In addition to any penalties assessed in accordance with the provisions 
of this Chapter, the workers’ compensation judge shall order the employer to 
provide proof of compliance with R.S. 23:1168 within forty-five days of the order.

§1171.  Civil fine; hearing; appeal
A. The financial and compliance officer shall determine from all of the 

evidence submitted by the employer a fair and equitable resolution of the 
violation, taking into consideration any mitigating circumstances timely 
submitted as required by R.S. 23:1170. The financial and compliance officer 
shall assess, upon examination of the information submitted, a penalty 
commensurate with the violation so adjudged. However, the employer may 
provide additional mitigating circumstances or evidence to the financial 
and compliance officer within ten days of the assessment, and a reevaluation 
of the penalty shall be conducted. Unless a formal hearing is requested 
pursuant to the provisions of R.S. 23:1171(B), the penalty shall become final 
within thirty days of assessment. Upon becoming final, the penalty shall be 
regarded as any other money judgment and may be pursued for collection as 
prescribed by law for any other such remedy.

B. An employer may appeal the decision of the financial and compliance 
officer to the workers’ compensation judge in the district in which the 
business of the employer is located or East Baton Rouge Parish by filing, 
within thirty days of the date of assessment, a written request for a 
formal hearing, which request should be filed on a disputed claim form. 
All appeals to the workers’ compensation judge shall be de novo. A final 
order from a hearing may be appealed to the appropriate court of appeal 
in the manner provided in R.S. 23:1310.5(B) for appealing decisions regarding 
disputed claims.

§1171.1.  Discontinuance of business; injunction; procedure
A. The director, or his designee, shall investigate an employer if he receives 

information from any person or entity that such employer has failed to 
provide security for compensation as required by R.S. 23:1168. If such 
allegations can be reasonably substantiated, and the employer has previously 
been subject to a civil penalty pursuant to R.S. 23:1170 or criminal penalties 
pursuant to R.S. 23:1172, the director, or his designee, and the employer has 
previously been fined under R.S. 23:1170 or been penalized under R.S. 
23:1172, the director shall notify the employer that, unless he can show proof 
of compliance with R.S. 23:1168 within fifteen days, he may shall be subject 
to further fines and penalties including but not limited to an injunction 
against further business operations a civil penalty pursuant to the provisions 
of R.S. 23:1170.

B. If within fifteen days of the employer’s receipt of such notice, he has not 
submitted to the director satisfactory proof of such compliance, the director 
shall set the matter for hearing in accordance with the procedures set forth 
by law for claims for workers’ compensation benefits If such allegations can 
be reasonably substantiated and the employer has been fined under R.S. 23:1170 
or penalized under R.S. 23:1172, the director shall notify the employer that 
unless he can show proof of compliance with R.S. 23:1168 within fifteen days, 
he shall be subject to further fines and penalties, including but not limited to 
an injunction against further business operations.

C. If within fifteen days of the employer’s receipt of such notice he has not 
submitted to the director satisfactory proof of such compliance, the director 
or his designee shall request the workers’ compensation judge of any district 
where the employer does business to set the matter for hearing in accordance 
with the procedures set forth by law for claims for workers’ compensation 
benefits.  Upon the request of the director or his designee, the workers’ 
compensation judge shall issue a rule to show cause to the employer why he 
should not be fined or penalized for failure to show proof of compliance with 
R.S. 23:1168 when requested.

D.(1) If at such hearing, it is determined that the employer is in violation 
of his obligation under R.S. 23:1168, the workers’ compensation judge may 
shall fine the employer in the manner provided pursuant to R.S. 23:1170(A) 
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and shall order the employer to secure workers’ compensation insurance 
and file evidence of coverage within ninety days of the order provide proof 
of compliance with R.S. 23:1168 within forty-five days of the order by securing 
the appropriate coverage. Should the employer fail to file such evidence, 
the workers’ compensation judge shall assess a fine for a second offense and 
issue a cease and desist order prohibiting the employer from continuing 
its business operations until such time as the employer complies with R.S. 
23:1168, and all fines issued are paid in full.

(2) Any cease and desist order issued by the workers’ compensation judge 
under Paragraph (C)(1) of this Subsection shall include specific findings of 
fact based upon evidence of all of the following:

(a) The employer received notice of the hearing.
(b) The employer employs employees for whom it must secure workers’ 

compensation insurance or be authorized to self-insure under the provisions 
of this Chapter.

(c) The employer has willfully failed to provide security for compensation 
as required by R.S. 23:1168 and there has been a final determination in a 
matter in which the employer has been fined under R.S. 23:1170 or penalized 
under R.S. 23:1172.

(d) The employer continues to operate its business in the absence of such 
security for compensation.

(3) There shall be a presumption that an employer who has previously 
been civilly fined for a second offense, or has previously been criminally 
penalized, has willfully failed to secure his obligation under R.S. 23:1168.

(4) A cease and desist order shall not issue prior to a hearing and there 
shall be no interruption of an employer’s business operation if he submits 
satisfactory proof to the workers’ compensation judge of his compliance with 
R.S. 23:1168, regardless of whether he may have been in violation thereof 
previously.

D.E. (1) After the issuance of a cease and desist order and upon the 
request of the director or the director’s designee, the attorney general 
shall immediately institute proceedings for injunctive relief against the 
employer in the district court of any judicial district in this state where the 
employer does business. In such district court proceedings, a certified copy 
of any cease and desist order entered by the workers’ compensation judge 
in accordance with this Section based upon evidence in the record shall be 
prima facie evidence of the facts found in such record.

(2) Such injunctive relief may include the issuance of a temporary 
restraining order under Louisiana Code of Civil Procedure Article 3601 et 
seq., which order shall enjoin the employer from continuing its business 
operations until it has procured the required insurance or authorization 
to self-insure or has posted adequate security with the court pending the 
procurement of such insurance or authorization. The court, in its discretion, 
shall determine the amount that shall constitute adequate security.

E.F. The issuance of an order to cease and desist or the issuance of a 
temporary restraining order or an injunction against an employer for failure 
to insure or keep insurance in force as required by R.S. 23:1168 shall be in 
addition to any civil or criminal penalties imposed by any other provision of 
law or Paragraph  C(D)(1) of this Section.

PART IV. ADMINISTRATION OF CLAIMS
SUBPART A. OFFICE OF WORKERS’ 
COMPENSATION ADMINISTRATION

§1291.  Creation, powers, and duties of the office of workers’ compensation 
administration

*   *   *
C. There shall be established within the office the following sections:

*   *   *
(5) A workers’ compensation fraud section, which shall administer the 

provisions of R.S. 23:1170, 1171, 1171.1, 1172, 1172.1, 1172.2, 1208, and 1295 by 
investigating allegations of workers’ compensation fraud and noncompliance 
by employers.

*   *   *
Section 2.  R.S. 23:1168(A)(5) is hereby repealed.
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 376
- - -

SENATE BILL NO. 203
BY SENATOR MORRELL AND REPRESENTATIVE CONNICK 

AN ACT
To enact R.S. 13:5401(C)(5), relative to reentry courts; to authorize the 

creation of a reentry division of the Twenty-Fourth Judicial District Court; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 13:5401(C)(5) is hereby enacted to read as follows: 
§5401.  District courts; reentry courts; subject matter

*   *   *
C. The following district courts may assign certain divisions of the court as 

a reentry division of court in accordance with the provisions of this Section:
*   *   *

(5) The Twenty-Fourth Judicial District Court.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 377
- - -

SENATE BILL NO. 206
BY SENATOR JOHN SMITH AND REPRESENTATIVES ANDERS, WESLEY 

BISHOP, BROWN, HENRY BURNS, BURRELL, CARMODY, HILL, 
HOWARD, LEGER AND SEABAUGH 

AN ACT
To enact R.S. 49:160.1, relative to state symbols; to provide for the official 

state fruit tree; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1.  R.S. 49:160.1 is hereby enacted to read as follows:
§160.1.  State fruit tree
There shall be an official state fruit tree.  The official state fruit tree shall be 

the mayhaw fruit tree.  Its use on official documents of the state and with the 
insignia of the state is hereby authorized.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 378
- - -

SENATE BILL NO. 212
BY SENATORS WARD, ALARIO, ALLAIN, BROWN, CHABERT, CLAITOR, 

CORTEZ, CROWE, DORSEY-COLOMB, GALLOT, GUILLORY, JOHNS, 
LAFLEUR, LONG, MILLS, MORRISH, MURRAY, NEVERS, PEACOCK, 
PERRY, GARY SMITH, JOHN SMITH, THOMPSON, WALSWORTH AND 
WHITE 

AN ACT
To amend and reenact R.S. 56:116.1(B)(3), to enact R.S. 56:116.6, and to repeal 

R.S. 56:116.1(D)(3), relative to hunting; to provide for the use of firearm 
sound suppressors when taking game birds and wild quadrupeds; to 
provide certain penalties; to provide for the use of night vision devices; 
to provide terms, conditions, and requirements; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 56:116.1(B)(3) is hereby amended and reenacted and R.S. 

56:116.6 is hereby enacted to read as follows:
§116.1.  Wild birds and wild quadrupeds; times and methods of taking; 

penalties
*   *   *

B. No person shall do any of the following:
*   *   *

(3) Take or kill any game bird or wild quadruped with a firearm fitted with 
any device to deaden or silence the sound of the discharge thereof; or fitted 
with an infrared sight, laser sight or except as provided in Paragraph (A)(8) 
or (D)(2) of this Section any sighting device which projects a beam of light 
to the target or otherwise electronically illuminates the target, or device 
specifically designed to enhance vision at night; or with or by means of an 
automatic loading or hand operated repeating shotgun capable of holding 
more than three shells. Any shotgun capable of holding more than three 
shells shall be plugged with a one-piece filler incapable of removal through 
the loading end, so as to reduce the capacity of the gun to not more than 
three shells at one loading.

*   *   *
§116.6.  Sound suppressors
Any person who is authorized to possess a firearm sound suppressor, as 

evidenced by payment and possession of the required federal tax stamp issued 
by the Bureau of Alcohol, Tobacco, Firearms and Explosives, may use a firearm 
fitted with a sound suppressor when taking game birds, wild quadrupeds, outlaw 
quadrupeds, nutria, or beaver as provided by R.S. 56:116.1.  Any person who has 
been convicted of a class four or greater hunting violation for a period of five 
years after the date of such conviction shall not use a firearm fitted with a sound 
suppressor pursuant to this Section.  Possession or use of a sound suppressor by 
a person other than as permitted by this Section shall be considered in violation 
of this Section and shall be punished as a class six violation in accordance with 
the provisions of R.S. 56:36.

Section 2.  R.S. 56:116.1(D)(3) is hereby repealed.
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -
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ACT No. 379
- - -

SENATE BILL NO. 222
BY SENATOR MURRAY 

AN ACT
To amend and reenact R.S. 13:5107(D)(1) and to enact Code of Civil Procedure 

Articles 1201(D) and 3955(D), relative to service of process; to provide 
relative to time periods for service and interruptions; to provide relative 
to certain legal delays; to provide certain terms, conditions, procedures 
and effects; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 13:5107(D)(1) is hereby amended and reenacted to read as 

follows:
§5107. Service of citation and process

*   *   *
D.(1) In all suits in which the state, a state agency, or political subdivision, or 

any officer or employee thereof is named as a party, service of citation shall 
be requested within ninety days of the commencement of the action or the 
filing of a supplemental or amended petition which initially names the state, 
a state agency, or political subdivision or any officer or employee thereof as 
a party. This requirement may be expressly waived by the defendant in such 
action by any written waiver. If not waived, a request for service of citation 
upon the defendant shall be considered timely if requested on the defendant 
within the time period provided by this Section, notwithstanding insufficient 
or erroneous service.

*   *   *
Section 2.  Code of Civil Procedure Articles 1201(D) and 3955(D) are hereby 

enacted to read as follows:
Art. 1201. Citation; waiver; delay for service

*   *   *
D. If not waived, a request for service of citation upon the defendant shall 

be considered timely if requested on the defendant within the time period 
provided by this Article, notwithstanding insufficient or erroneous service. 

*   *   *
Art. 3955. Service of petition

*   *   *
D. If not waived, a request for service of citation upon the defendant shall 

be considered timely if requested on the defendant within the time period 
provided by this Article, notwithstanding insufficient or erroneous service.

Section 3.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 380
- - -

SENATE BILL NO. 228
BY SENATORS APPEL, MARTINY AND PETERSON AND 

REPRESENTATIVES BILLIOT, LORUSSO, WILLMOTT AND LEOPOLD 
AN ACT

To amend and reenact R.S. 33:1373(G)(1) and (2), relative to enforcement of 
health, safety, and welfare ordinances in Jefferson and Orleans parishes; 
to provide relative to mailing or service of the notice of judgment; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 33:1373(G)(1) and (2) are hereby amended and reenacted to 

read as follows:
§1373.  Enforcement of health, safety, and welfare ordinances in Jefferson 

Parish and Orleans Parish
*   *   *

G.(1) An appeal from a final judgment rendered pursuant to this Section 
may be taken only within ten days from the date of the judgment or from 
the day after the clerk has mailed, or the sheriff has served, whichever is later, 
the service of notice of judgment when such notice is necessary. However, a 
judgment shall not be suspended during the pendency of an appeal unless 
the court, in its discretion, orders a suspension.

(2) The delay for applying for a new trial shall be three days commencing 
from the date of the judgment or from the day after the clerk has mailed, or 
the sheriff has served, whichever is later, the service of notice of judgment 
when such notice is necessary. When an application for new trial is timely 
filed, the delay for appeal commences on the day after the motion is denied, 
or from service of the day after the clerk has mailed, or the sheriff has served, 
whichever is later, the notice of the order denying a new trial, when such 
notice is necessary.

*   *   *
Section 2.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 

subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 381
- - -

SENATE BILL NO. 232
BY SENATOR MILLS 

AN ACT
To amend and reenact R.S. 13:2583.1(A) and (C), 2583.2(A) and (B), 2583.3(A), 

2583.4(A) and (B), 2583.5(A) and (B) and to enact R.S. 13:2583.6, relative to 
constables; to require certain training; to provide relative to the filing of 
certain oaths of office; to authorize a constable of a justice of the peace court 
in St. Martin Parish to appoint a deputy; to provide for compensation; to 
provide for qualifications of office; to provide for residency requirements; 
to provide for prohibitions; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 13:2583.1(A) and (C), 2583.2(A) and (B), 2583.3(A), 2583.4(A) 

and (B), 2583.5(A) and (B) are hereby amended and reenacted and R.S. 
13:2583.6 is hereby enacted to read as follows:

§2583.1. Deputies; oath; compensations 
A. Each duly elected constable of a justice of the peace court in East Baton 

Rouge Parish and Jefferson Parish may appoint as many deputy constables 
as necessary for whose acts he shall be responsible. The deputies before 
entering upon their duties, shall take the oath required by the constitution 
and the laws of this state and meet the requirements of R.S. 40:2402 through 
2406. A duplicate copy of the oath of office shall be filed with the office of 
the attorney general within seventy-two hours after being administered.  
Any deputy constable appointed pursuant to this Section shall not be 
entitled to any compensation from any local governing body or political 
subdivision, other than the constable’s office, and shall not be entitled to 
any compensation from the state. Each constable may fix the compensation 
of his deputies and clerical forces. He shall pay from the fees generated 
by his office the compensation due all deputies and clerical assistants, the 
premiums on bonds required by him of any deputy in charge of public funds, 
insurance premiums, if provided, and any and all other expenses of any 
nature whatsoever necessary for the performance of all duties required of 
the deputy. He shall issue monthly or twice per month, at his discretion, to 
employees and deputies warrants or checks for the amounts due them.

*   *   *
C. The deputy constables authorized by this Section shall have the same 

qualifications and training as required by law of the constable of the justice 
of the peace court. The deputy constable need not be a resident of the ward 
from which the constable is elected, but he must be a resident of the parish 
within which the ward is located. 

*   *   *
§2583.2. Deputies; oath; compensations; Union Parish
A. Each duly elected constable of a justice of the peace court in Union 

Parish may appoint one deputy constable, if necessary, for whose acts 
the constable shall be responsible. Before entering upon his duties, each 
deputy shall take the oath required by the constitution and the laws of this 
state and meet the requirements of R.S. 40:2402 through 2406.  A duplicate 
copy of the oath of office shall be filed with the office of the attorney general 
within seventy-two hours after being administered.  Any deputy constable 
appointed pursuant to this Section shall not be entitled to any compensation 
from any local governing body or political subdivision, other than the 
constable’s office, and shall not be entitled to any compensation from the 
state. Each constable may fix the compensation of his deputy. He shall pay 
from the fees generated by his office the compensation due the deputy, the 
premiums on bonds required by him of a deputy in charge of public funds, 
insurance premiums, if provided, and any and all other expenses of any 
nature whatsoever necessary for the performance of all duties required of 
the deputy. He shall issue monthly or twice per month, at his discretion, to 
the deputy warrants or checks for the amounts due him.

B. Each deputy constable authorized by this Section shall have the same 
qualifications and training as required by law for a constable of a justice of 
the peace court. The deputy constable need not be a resident of the ward 
from which the constable is elected, but he must be a resident of Union 
Parish.

*   *   *
§2583.3. Deputies; oath; compensations; Caddo Parish
A. Each duly elected constable of a justice of the peace court in Caddo 

Parish may appoint one or more deputy constables, if necessary, for whose 
acts the constable shall be responsible. Before entering upon his duties, each 
deputy shall take the oath required by the constitution and the laws of this 
state and meet the requirements of R.S. 40:2402 through 2406. A duplicate copy 
of the oath of office shall be filed with the office of the attorney general within 
seventy-two hours after being administered.  Any deputy constable appointed 
pursuant to this Section shall not be entitled to any compensation from any 
local governing body or political subdivision, other than the constable’s 
office, and shall not be entitled to any compensation from the state. Each 
constable may fix the compensation of his deputy or deputies. He may pay 
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from the fees generated by his office any compensation due to a deputy, the 
premiums on bonds required by him of a deputy in charge of public funds, 
insurance premiums, and any expenses necessary for the performance of 
duties required of a deputy. He may issue monthly or twice per month, at his 
discretion, warrants or checks for the amounts due to a deputy.

*   *   *
§2583.4. Deputies; oath; compensation; Ascension Parish
A. Each duly elected constable of a justice of the peace court in Ascension 

Parish may appoint one deputy constable, if necessary, for whose acts the 
constable shall be responsible. Before entering upon his duties, each deputy 
shall take the oath required by the constitution and the laws of this state and 
meet the requirements of R.S. 40:2402 through 2406. A duplicate copy of the oath 
of office shall be filed with the office of the attorney general within seventy-two 
hours after being administered. Any deputy constable appointed pursuant 
to this Section shall not be entitled to any compensation from any local 
governing body or political subdivision, other than the constable’s office, 
and shall not be entitled to any compensation from the state. Each constable 
may fix the compensation of his deputy. He may pay from the fees generated 
by his office any compensation due the deputy, the premiums on bonds 
required by him of a deputy in charge of public funds, insurance premiums, 
and any expenses necessary for the performance of duties required of the 
deputy. He may issue monthly or twice per month, at his discretion, to the 
deputy warrants or checks for the amounts due him.

B. Each deputy constable authorized by this Section shall have the same 
qualifications and training as required by law for a constable of a justice of 
the peace court. The deputy constable need not be a resident of the ward 
from which the constable is elected, but he must be a resident of Ascension 
Parish.

*   *   *
§2583.5. Deputies; oath; compensation; Calcasieu Parish
A. Each duly elected constable of a justice of the peace court in Calcasieu 

Parish may appoint one deputy constable, if necessary, for whose acts the 
constable shall be responsible. Before entering upon his duties, each deputy 
shall take the oath required by the constitution and the laws of this state and 
meet the requirements of R.S. 40:2402 through 2406. A duplicate copy of the oath 
of office shall be filed with the office of the attorney general within seventy-two 
hours after being administered.  Any deputy constable appointed pursuant 
to this Section shall not be entitled to any compensation from any local 
governing body or political subdivision, other than the constable’s office, 
and shall not be entitled to any compensation from the state. Each constable 
may fix the compensation of his deputy. He may pay from the fees generated 
by his office any compensation due the deputy, the premiums on bonds 
required by him of a deputy in charge of public funds, insurance premiums, 
and any expenses necessary for the performance of duties required of the 
deputy. He may issue monthly or twice per month, at his discretion, to the 
deputy warrants or checks for the amounts due him.

B. Each deputy constable authorized by this Section shall have the same 
qualifications and training as required by law for a constable of a justice of 
the peace court. The deputy constable need not be a resident of the ward 
from which the constable is elected, but he must be a resident of Calcasieu 
Parish.

*   *   *
§2583.6.  Deputies; oath; compensation; St. Martin Parish
A. Each duly elected constable of a justice of the peace court in St. Martin 

Parish may appoint one deputy constable, if necessary, for whose acts the 
constable shall be responsible.  Before entering upon his duties, the deputy 
shall take the oath required by the constitution and the laws of this state 
and meet the requirements of R.S. 40:2402 through 2406.  A duplicate copy of 
the oath of office shall be filed with the office of the attorney general within 
seventy-two hours after being administered. The deputy constable appointed 
pursuant to this Section shall not be entitled to any compensation from any 
local governing body or political subdivision, other than the constable’s office, 
and shall not be entitled to any compensation from the state.  Each constable 
may fix the compensation of his deputy.  He may pay from the fees generated by 
his office any compensation due the deputy, the premiums on bonds required 
by him of a deputy in charge of public funds, insurance premiums, and any 
expenses necessary for the performance of duties required of the deputy.  He 
may issue monthly or twice per month, at his discretion, to the deputy warrants 
or checks for the amounts due him.

B. The deputy constable authorized by this Section shall have the same 
qualifications and training as required by law for a constable of a justice of the 
peace court.  However, a deputy constable need not be a resident of the ward 
from which the constable is elected, but he must be a resident of St. Martin 
Parish.

C. The provisions of this Section shall have no effect on nor limit the authority 
of a justice of the peace to appoint a special deputy constable pursuant to R.S. 
13:3477.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 382
- - -

SENATE BILL NO. 234
BY SENATOR JOHN SMITH 

AN ACT
To amend and reenact R.S. 33:448(D), relative to mayor’s courts; to provide 

relative to court costs for municipal ordinance violations in the mayor’s 
court of the town of New Llano; to provide for the remission of certain 
funds; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 33:448(D) is hereby amended and reenacted to read as 

follows:  
§448. Mayor’s court; town of New Llano; establishment; jurisdiction; 

additional court costs
*   *   *

D. In addition to the court costs authorized by R.S. 33:441, the mayor of 
the town of New Llano, as the presiding officer of the mayor’s court of the 
town of New Llano, may impose additional court costs not to exceed twenty 
forty dollars for each offense, as defined by ordinance, on any defendant 
convicted of a violation of a municipal ordinance, provided that ten dollars of 
any additional court costs collected pursuant to this Section shall be remitted 
to the Thirtieth Judicial District’s Indigent Defender’s Fund.

Section 2.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 383
- - -

SENATE BILL NO. 248
BY SENATOR MORRISH 

AN ACT
To enact R.S. 9:364.1, relative to visitation; to provide relative to visitation 

rights of an incarcerated parent; to provide for factors to be considered in 
such cases; to provide for certain terms and conditions; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 9:364.1 is hereby enacted to read as follows:
§364.1.  Visitation with incarcerated parent
A.  If the court authorizes visitation with an incarcerated parent, as part 

of such visitation order the court shall include restrictions, conditions, and 
safeguards as are necessary to protect the mental and physical health of the 
child and minimize the risk of harm to the child.

B.  A court considering the supervised visitation of a minor child with an 
incarcerated parent shall consider the best interest of the child, including but 
not limited to:

(1)  The length and quality of the prior relationship between the child and the 
parent.

(2)  Whether the child is in need of guidance, enlightenment, or tutelage 
which can best be provided by the parent.

(3) The preference of the child if he is determined to be of sufficient maturity 
to express a preference.

(4) The willingness of the relative to encourage a close relationship between 
the child and his parent or parents, including the willingness of the child’s 
custodial parent, caretaker, or legal guardian to voluntarily take the child to 
the incarcerated parent’s place of incarceration for supervised visitation.

(5)  The mental and physical health of the child and the parent.
(6)  The length of time that the child lived with the parent prior to the parent’s 

incarceration.
(7)  The desirability of maintaining the continuity of the relationship between 

the child and the incarcerated parent.
(8)  The costs of travel and other expenses incurred by visitation at the place 

of incarceration, and who will bear responsibility for such costs.
(9)  The effect upon the child of supervised visitation in the place of 

incarceration and the feasibility, if any, of alternative or additional use of 
technology for visitation pursuant to R.S. 9:357.

(10)  Other testimony or evidence as the court may consider applicable.
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -
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ACT No. 384
- - -

SENATE BILL NO. 268
BY SENATOR CLAITOR 

AN ACT
To amend and reenact R.S. 9:2799.1, relative to civil liability for theft of goods 

from a merchant; to provide relative to liability; to provide for recovery of 
merchandise; to provide for restitution; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 9:2799.1 is hereby amended and reenacted to read as follows: 
§2799.1.  Civil liability for theft of goods from merchant 
A.  Any person who unlawfully takes merchandise from a merchant’s 

premises shall be liable to the merchant for the retail value of the 
merchandise taken, if not recovered in merchantable condition, plus 
damages of not less than fifty nor more than five hundred dollars.

B.  The provisions of this Section shall not be construed to prohibit or limit 
any other cause of action which a merchant may have against a person who 
unlawfully takes merchandise from the merchant’s premises.

C.  Any damages under this Section shall be reduced by the amount recovered 
from the offender as restitution to the merchant as a condition of sentence.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 385
- - -

SENATE BILL NO. 277
BY SENATORS PERRY, DORSEY-COLOMB AND GUILLORY 

AN ACT
To amend and reenact R.S. 14:98, 98.1, 98.2, and 98.3, and to enact R.S. 14:98.4, 

98.5, 98.6, 98.7, and 98.8, relative to driving offenses; to provide relative 
to the crimes of operating a motor vehicle while intoxicated, underage 
operating a vehicle while intoxicated, unlawful refusal to submit to 
chemical tests, and operating a vehicle while under suspension; to provide 
definitions; to provide penalties; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 14:98, 98.1, 98.2, and 98.3 are hereby amended and reenacted 

and R.S. 14:98.4, 98.5, 98.6, 98.7, and 98.8 are hereby enacted to read as follows: 
§98.  Operating a vehicle while intoxicated
A.(1) The crime of operating a vehicle while intoxicated is the operating of 

any motor vehicle, aircraft, watercraft, vessel, or other means of conveyance 
when any of the following conditions exist:

(a) The operator is under the influence of alcoholic beverages; or.
(b) The operator’s blood alcohol concentration is 0.08 percent or more by 

weight based on grams of alcohol per one hundred cubic centimeters of 
blood; or.

(c) The operator is under the influence of any controlled dangerous 
substance listed in Schedule I, II, III, IV, or V as set forth in R.S. 40:964; or.

(d)(i) The operator is under the influence of a combination of alcohol and 
one or more drugs which that are not controlled dangerous substances and 
which that are legally obtainable with or without a prescription.

(ii) It shall be an affirmative defense to any charge under this Subparagraph 
pursuant to this Section that the label on the container of the prescription 
drug or the manufacturer’s package of the drug does not contain a warning 
against combining the medication with alcohol.

(e)(i) The operator is under the influence of one or more drugs which 
that are not controlled dangerous substances and which that are legally 
obtainable with or without a prescription.

(ii) It shall be an affirmative defense to any charge under this 
Subparagraph pursuant to this Section that the operator did not knowingly 
consume quantities of the drug or drugs which that substantially exceed 
the dosage prescribed by the physician or the dosage recommended by the 
manufacturer of the drug.

(2) A valid driver’s license shall not be an element of the offense, and the 
lack thereof shall not be a defense to a prosecution for operating a vehicle 
while intoxicated.

B.(1) On a first conviction, notwithstanding any other provision of law to 
the contrary, the offender shall be fined not less than three hundred dollars 
nor more than one thousand dollars, and shall be imprisoned for not less 
than ten days nor more than six months. Imposition or execution of sentence 
shall not be suspended unless:

(a) The offender is placed on probation with a minimum condition that he 
serve two days in jail and participate in a court-approved substance abuse 
program and participate in a court-approved driver improvement program; 
or

(b) The offender is placed on probation with a minimum condition that 
he perform four eight-hour days of court-approved community service 
activities, at least half of which shall consist of participation in a litter 
abatement or collection program, participate in a court-approved substance 
abuse program, and participate in a court-approved driver improvement 
program. An offender, who participates in a litter abatement or collection 
program pursuant to this Subparagraph, shall have no cause of action for 
damages against the entity conducting the program or supervising his 
participation therein, including a municipality, parish, sheriff, or other 

entity, nor against any official, employee, or agent of such entity, for any 
injury or loss suffered by him during or arising out of his participation in 
the program, if such injury or loss is a direct result of the lack of supervision 
or act or omission of the supervisor, unless the injury or loss was caused 
by the intentional or grossly negligent act or omission of the entity or its 
official, employee, or agent.

(2)(a) If the offender had a blood alcohol concentration of 0.15 percent or 
more by weight based on grams of alcohol per one hundred cubic centimeters 
of blood, at least forty-eight hours of the sentence imposed pursuant to 
Paragraph (B)(1) of this Subsection shall be served without the benefit of 
parole, probation, or suspension of sentence. Imposition or execution of 
the remainder of the sentence shall not be suspended unless the offender 
complies with Subparagraph (B)(1)(a) or (b) of this Subsection.

(b) If the offender had a blood alcohol concentration of 0.20 percent or more 
by weight based on grams of alcohol per one hundred cubic centimeters of 
blood, the offender shall be fined not less than seven hundred fifty dollars 
nor more than one thousand dollars and at least forty-eight hours of the 
sentence imposed pursuant to Paragraph (B)(1) of this Subsection shall be 
served without the benefit of parole, probation, or suspension of sentence. 
Imposition or execution of the remainder of the sentence shall not be 
suspended unless the offender complies with Subparagraph (B)(1)(a) or (b) 
of this Subsection.

C.(1) On a conviction of a second offense, notwithstanding any other 
provision of law to the contrary except as provided in Paragraphs (3) and 
(4) of this Subsection, regardless of whether the second offense occurred 
before or after the first conviction, the offender shall be fined not less than 
seven hundred fifty dollars, nor more than one thousand dollars, and shall 
be imprisoned for not less than thirty days nor more than six months. At least 
forty-eight hours of the sentence imposed shall be served without benefit of 
parole, probation, or suspension of sentence. Nothing herein shall prohibit 
a court from sentencing a defendant to home incarceration, if otherwise 
allowed under the provisions of Article 894.2 of the Code of Criminal 
Procedure. Imposition or execution of the remainder of the sentence shall 
not be suspended unless:

(a) The offender is placed on probation with a minimum condition that 
he serve fifteen days in jail and participate in a court-approved substance 
abuse program and participate in a court-approved driver improvement 
program; or

(b) The offender is placed on probation with a minimum condition that 
he perform thirty eight-hour days of court-approved community service 
activities, at least half of which shall consist of participation in a litter 
abatement or collection program, and participate in a court-approved 
substance abuse program, and participate in a court-approved driver 
improvement program. An offender, who participates in a litter abatement 
or collection program pursuant to this Subparagraph, shall have no cause of 
action for damages against the entity conducting the program or supervising 
his participation therein, including a municipality, parish, sheriff, or other 
entity, nor against any official, employee, or agent of such entity, for any 
injury or loss suffered by him during or arising out of his participation 
therein, if such injury or loss is a direct result of the lack of supervision or 
act or omission of the supervisor, unless the injury or loss was caused by the 
intentional or grossly negligent act or omission of the entity or its official, 
employee, or agent.

(2)(a) If the offender had a blood alcohol concentration of 0.15 percent or 
more by weight based on grams of alcohol per one hundred cubic centimeters 
of blood, at least ninety-six hours of the sentence imposed pursuant to 
Paragraph (1) of this Subsection shall be served without the benefit of 
parole, probation, or suspension of sentence. Imposition or execution of 
the remainder of the sentence shall not be suspended unless the offender 
complies with Subparagraph (1)(a) or (b) of this Subsection.

(b) If the offender had a blood alcohol concentration of 0.20 percent or more 
by weight based on grams of alcohol per one hundred cubic centimeters of 
blood, the offender shall be fined one thousand dollars and at least ninety-six 
hours of the sentence imposed pursuant to Paragraph (1) of this Subsection 
shall be served without the benefit of parole, probation, or suspension of 
sentence. Imposition or execution of the remainder of the sentence shall not 
be suspended unless the offender complies with Subparagraph (1)(a) or (b) 
of this Subsection.

(3) Notwithstanding the provisions of Paragraph (1) of this Subsection, 
on a conviction of a second offense when the first offense was for the 
crime of vehicular homicide in violation of R.S. 14:32.1, or first degree 
vehicular negligent injuring in violation of R.S. 14:39.2, the offender shall 
be imprisoned with or without hard labor for not less than one year nor 
more than five years, and shall be fined two thousand dollars. At least six 
months of the sentence of imprisonment imposed shall be without benefit of 
probation, parole, or suspension of sentence. Imposition or execution of the 
remainder of the sentence shall not be suspended unless the provisions of 
Subparagraph (1)(a) or (b) of this Subsection are complied with.

(4) Notwithstanding the provisions of Paragraph (1) of this Subsection, 
on a conviction of a second offense when the arrest for the second offense 
occurs within one year of the commission of the first offense, the offender 
shall be imprisoned for thirty days without benefit of parole, probation, or 
suspension of sentence and shall participate in a court-approved substance 
abuse program and in a court-approved driver improvement program.

D.(1)(a) On a conviction of a third offense, notwithstanding any other 
provision of law to the contrary and regardless of whether the offense 
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occurred before or after an earlier conviction, the offender shall be 
imprisoned with or without hard labor for not less than one year nor more 
than five years and shall be fined two thousand dollars.  Except as provided 
in Paragraph (4) of this Subsection, one year of the sentence of imprisonment 
shall be imposed without benefit of probation, parole, or suspension of 
sentence.  The court, in its discretion, may suspend all or any part of the 
remainder of the sentence of imprisonment.  If any portion of the sentence is 
suspended, except for a suspension of sentence pursuant to the provisions of 
Paragraph (4) of this Subsection, the offender shall be placed on supervised 
probation with the Department of Public Safety and Corrections, division 
of probation and parole, for a period of time equal to the remainder of the 
sentence of imprisonment, which probation shall commence on the day after 
the offender’s release from custody.

(b) Any offender placed on probation pursuant to the provisions of this 
Subsection shall be required as a condition of probation to participate in 
thirty eight-hour days of court-approved community service activities and 
to submit to and complete either of the following requirements:

(i) To immediately undergo an evaluation by the Department of Health and 
Hospitals, office of behavioral health to determine the nature and extent of 
the offender’s substance abuse disorder and to participate in any treatment 
plan recommended by the office of behavioral health, including treatment 
in an inpatient facility approved by the office for a period of not less than 
four weeks followed by outpatient treatment services for a period not to 
exceed twelve months.

(ii) To participate in substance abuse treatment in an alcohol and drug 
abuse program provided by a drug division subject to the applicable 
provisions of R.S. 13:5301 et seq. if the offender is otherwise eligible to 
participate in such program.

(c) In addition to the requirements set forth in Subparagraph (b) of this 
Paragraph, any offender placed on probation pursuant to the provisions of 
Subsection D of this Section shall be placed in a home incarceration program 
approved by the division of probation and parole for a period of time not 
less than six months and not more than the remainder of the sentence of 
imprisonment.

(d) If any offender placed on probation pursuant to the provisions of 
Subsection D of this Section fails to complete the substance abuse treatment 
required by the provisions of this Paragraph or violates any other condition 
of probation, including conditions of home incarceration, his probation may 
be revoked, and he may be ordered to serve the balance of the sentence of 
imprisonment, without credit for time served under home incarceration.

(2)(a) In addition, the court shall order, subject to the discretion of the 
prosecuting district attorney, that the vehicle being driven by the offender 
at the time of the offense shall be seized and impounded, and sold at auction 
in the same manner and under the same conditions as executions of writ 
of seizures and sale as provided in Book V, Title II, Chapter 4 of the Code 
of Civil Procedure. If the district attorney elects to forfeit the vehicle, he 
shall file a written motion at least five days prior to sentencing stating his 
intention to forfeit the vehicle. When the district attorney elects to forfeit 
the vehicle, the court shall order it forfeited.

(b) The vehicle shall be exempt from sale if it was stolen, or if the driver 
of the vehicle at the time of the violation was not the owner and the owner 
did not know that the driver was operating the vehicle while intoxicated. 
If this exemption is applicable, the vehicle shall not be released from 
impoundment until such time as towing and storage fees have been paid.

(c) In addition, the vehicle shall be exempt from sale if all towing and 
storage fees are paid by a valid lienholder.

(d) The proceeds of the sale shall first be used to pay court costs and towing 
and storage costs, and the remainder shall be allocated as follows: sixty 
percent of the funds shall go to the arresting agency, twenty percent to the 
prosecuting district attorney, and twenty percent to the Louisiana Property 
and Casualty Insurance Commission for its use in studying other ways to 
reduce drunk driving and insurance rates.

(3)(a) An offender sentenced to home incarceration during probation shall 
be subject to special conditions to be determined by the court, which shall 
include but not be limited to the following:

(i) Electronic monitoring.
(ii) Curfew restrictions.
(iii) Home visitation at least once per month by the Department of Public 

Safety and Corrections for the first six months. After the first six months, the 
level of supervision will be determined by the department based upon a risk 
assessment instrument.

(b) The court shall also require the offender to obtain employment and 
to participate in a court-approved driver improvement program at his 
expense. The activities of the offender outside of his home shall be limited 
to traveling to and from work, church services, Alcoholics Anonymous 
meetings, or a court-approved driver improvement program.

(c) Offenders sentenced to home incarceration required under the 
provisions of this Section shall be subject to all other applicable provisions 
of Code of Criminal Procedure Article 894.2.

(4) Notwithstanding the provisions of Subparagraph (1)(a) of this Subsection, 
the one-year period described in Paragraph (1) of this Subsection which 
shall otherwise be imposed without the benefit of probation, parole, or 
suspension of sentence, may also be suspended if the offender is accepted 
into a drug division probation program pursuant to R.S. 13:5301 et seq.  The 
provisions of Paragraph (2) of this Subsection shall also be applicable to any 

offender whose sentence is served with the benefit of probation, parole, or 
suspension of sentence pursuant to the provisions of this Paragraph.

E.(1)(a) Except as otherwise provided in Subparagraph (4)(b) of this 
Subsection, on a conviction of a fourth or subsequent offense, notwithstanding 
any other provision of law to the contrary and regardless of whether the 
fourth offense occurred before or after an earlier conviction, the offender 
shall be imprisoned with or without hard labor for not less than ten years 
nor more than thirty years and shall be fined five thousand dollars.  Except 
as provided in Paragraph (5) of this Subsection, two years of the sentence 
of imprisonment shall be imposed without benefit of parole, probation, or 
suspension of sentence.  The court, in its discretion, may suspend all or any 
part of the remainder of the sentence of imprisonment.  If any portion of 
the sentence is suspended, except for a suspension of sentence pursuant 
to the provisions of Paragraph (5) of this Subsection, the offender shall be 
placed on supervised probation with the Department of Public Safety and 
Corrections, division of probation and parole, for a period of time not to 
exceed five years, which probation shall commence on the day after the 
offender’s release from custody.

(b) Any offender placed on probation pursuant to the provisions of this 
Subsection shall be required, as a condition of probation, to participate in 
forty eight-hour days of court-approved community service activities and to 
submit to and complete either of the following requirements:

(i) To immediately undergo an evaluation by the Department of Health and 
Hospitals, office of behavioral health to determine the nature and extent of 
the offender’s substance abuse disorder and to participate in any treatment 
plan recommended by the office of behavioral health, including treatment 
in an inpatient facility approved by the office for a period of not less than 
four weeks followed by outpatient treatment services for a period not to 
exceed twelve months.

(ii) To participate in substance abuse treatment in an alcohol and drug 
abuse program provided by a drug division subject to the applicable 
provisions of R.S. 13:5301 et seq. if the offender is otherwise eligible to 
participate in such program.

(c) In addition to the requirements set forth in Subparagraph (b) of this 
Paragraph, any offender placed on probation pursuant to the provisions of 
Subsection E of this Section shall be placed in a home incarceration program 
approved by the division of probation and parole for a period of time not 
less than one year nor more than the remainder of the term of supervised 
probation.

(d) If any offender placed on probation pursuant to the provisions of 
Subsection E of this Section fails to complete the substance abuse treatment 
required by the provisions of this Paragraph or violates any other condition 
of probation, including conditions of home incarceration, his probation may 
be revoked, and he may be ordered to serve the balance of the sentence of 
imprisonment, without credit for time served under home incarceration.

(2)(a) In addition, the court shall order, subject to the discretion of the 
prosecuting district attorney, that the vehicle being driven by the offender 
at the time of the offense be seized and impounded, and be sold at auction 
in the same manner and under the same conditions as executions of writ of 
seizure and sale as provided in Book V, Title II, Chapter 4 of the Code of Civil 
Procedure. If the district attorney elects to forfeit the vehicle, he shall file a 
written motion at least five days prior to sentencing stating his intention to 
forfeit the vehicle.

(b) The vehicle shall be exempt from sale if it was stolen, or if the driver 
of the vehicle at the time of the violation was not the owner and the owner 
did not know that the driver was operating the vehicle while intoxicated. 
If this exemption is applicable, the vehicle shall not be released from 
impoundment until such time as towing and storage fees have been paid.

(c) In addition, the vehicle shall be exempt from sale if all towing and 
storage fees are paid by a valid lienholder.

(d) The proceeds of the sale shall first be used to pay court costs and towing 
and storage costs, and the remainder shall be allocated as follows: sixty 
percent of the funds shall go to the arresting agency, twenty percent to the 
prosecuting district attorney, and twenty percent to the Louisiana Property 
and Casualty Insurance Commission for its use in studying other ways to 
reduce drunk driving and insurance rates.

(3)(a) An offender sentenced to home incarceration during probation shall 
be subject to special conditions to be determined by the court, which shall 
include but not be limited to the following:

(i) Electronic monitoring.
(ii) Curfew restrictions.
(iii) Home visitation at least once per month by the Department of Public 

Safety and Corrections for the first six months. After the first six months, the 
level of supervision will be determined by the department based upon a risk 
assessment instrument.

(b) The court shall also require the offender to obtain employment and 
to participate in a court-approved driver improvement program at his 
expense. The activities of the offender outside of his home shall be limited 
to traveling to and from work, church services, Alcoholics Anonymous 
meetings, or a court-approved driver improvement program.

(c) Offenders sentenced to home incarceration required under the 
provisions of this Section shall be subject to all other applicable provisions 
of Code of Criminal Procedure Article 894.2.

(4)(a) If the offender has previously been required to participate in 
substance abuse treatment and home incarceration pursuant to Subsection 
D of this Section, the offender shall not be sentenced to substance abuse 
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treatment and home incarceration for a fourth or subsequent offense, but 
shall be imprisoned at hard labor for not less than ten nor more than thirty 
years, and at least three years of the sentence shall be imposed without 
benefit of suspension of sentence, probation, or parole.

(b) If the offender has previously received the benefit of suspension 
of sentence, probation, or parole as a fourth offender, after serving the 
mandatory sentence required by Subparagraph (E)(1)(a), no part of the 
remainder of the sentence may be imposed with benefit of suspension of 
sentence, probation, or parole, and no portion of the sentence shall be 
imposed concurrently with the remaining balance of any sentence to be 
served for a prior conviction for any offense.

(5)(a) Notwithstanding the provisions of Subparagraph (1)(a) of this 
Subsection, the two-year period described in Paragraph (1) of this Subsection 
which shall otherwise be imposed without the benefit of parole, probation, 
or suspension of sentence may also be suspended if the offender is accepted 
into a drug division probation program pursuant to R.S. 13:5301 et seq.  The 
provisions of Paragraph (2) of this Subsection shall also be applicable to 
any offender whose sentence is served with the benefit of probation, parole, 
or suspension of sentence pursuant to the provisions of this Subparagraph.

(b) If the offender has previously participated in a drug division probation 
program pursuant to the provisions of Paragraph (D)(4) of this Section, 
the offender shall not be eligible to serve his sentence with the benefit of 
probation, parole, or suspension of sentence pursuant to the provisions of 
Subparagraph (a) of this Paragraph, but shall be imprisoned at hard labor 
for not less than ten nor more than thirty years, and at least three years of 
the sentence shall be imposed without benefit of suspension of sentence, 
probation, or parole.

F.(1) For purposes of determining whether a defendant has a prior 
conviction for violation of this Section, a conviction under either R.S. 
14:32.1, vehicular homicide, R.S. 14:39.1, vehicular negligent injuring, or R.S. 
14:39.2, first degree vehicular negligent injuring, or a conviction under the 
laws of any state or an ordinance of a municipality, town, or similar political 
subdivision of another state, which prohibits the operation of any motor 
vehicle, aircraft, watercraft, vessel, or other means of conveyance while 
intoxicated, while impaired, or while under the influence of alcohol, drugs, 
or any controlled dangerous substance shall constitute a prior conviction. 
This determination shall be made by the court as a matter of law.

(2) For purposes of this Section, a prior conviction shall not include a 
conviction for an offense under this Section, under R.S. 14:32.1, R.S. 14:39.1, 
or R.S. 14:39.2, or under a comparable statute or ordinance of another 
jurisdiction, as described in Paragraph (1) of this Subsection, if committed 
more than ten years prior to the commission of the crime for which the 
defendant is being tried and such conviction shall not be considered in 
the assessment of penalties hereunder. However, periods of time during 
which the offender was awaiting trial, on probation or parole for an offense 
described in Paragraph (1) of this Subsection, under an order of attachment 
for failure to appear, or incarcerated in a penal institution in this or any 
other state shall be excluded in computing the ten-year period.

G. The legislature hereby finds and declares that conviction of a third 
or subsequent DWI offense is presumptive evidence of the existence of a 
substance abuse disorder in the offender posing a serious threat to the 
health and safety of the public. Further, the legislature finds that there are 
successful treatment methods available for treatment of addictive disorders. 
Court-approved substance abuse programs provided for in Subsections B, 
C, and D of this Section shall include a screening procedure to determine 
the portions of the program which may be applicable and appropriate for 
individual offenders and shall assess the offender’s degree of alcohol abuse.

H. “Community service activities” as used in this Section may include duty 
in any morgue, coroner’s office, or emergency treatment room of a state-
operated hospital or other state-operated emergency treatment facility, with 
the consent of the administrator of the morgue, coroner’s office, hospital, or 
facility.

I. An offender ordered to participate in a substance abuse program in 
accordance with the provisions of this Section shall pay the cost incurred 
in participating in the program. Failure to make such payment shall subject 
the offender to revocation of probation, unless the court determines that the 
offender is unable to pay. If the court determines that the offender is unable 
to pay, the state shall pay for the cost of the substance abuse treatment. 
An offender sentenced to home incarceration and to participate in a 
driver improvement program shall pay the cost incurred in participating 
in home incarceration and a driver improvement program unless the 
court determines that the offender is unable to pay. However, if the 
court determines that an offender is unable to pay the costs incurred for 
participating in a substance abuse treatment program, driver improvement 
program, or home incarceration, the court may, upon completion of such 
program or home incarceration, require that the offender reimburse the 
state for all or a portion of such costs pursuant to a payment schedule 
determined by the court.

J. This Subsection shall be cited as the “Child Endangerment Law”. 
When the state proves in addition to the elements of the crime as set forth 
in Subsection A of this Section that a minor child twelve years of age or 
younger was a passenger in the motor vehicle, aircraft, watercraft, vessel, 
or other means of motorized conveyance at the time of the commission of the 
offense, of the sentence imposed by the court, the execution of the minimum 
mandatory sentence provided by Subsection B or C of this Section, as 
appropriate, shall not be suspended. If imprisonment is imposed pursuant 

to the provisions of Subsection D, the execution of the minimum mandatory 
sentence shall not be suspended. If imprisonment is imposed pursuant to 
the provisions of Subsection E, at least two years of the sentence shall be 
imposed without benefit of suspension of sentence.

K.(1) In addition to any penalties imposed under this Section, upon 
conviction of a first offense if the offender had a blood alcohol concentration 
of 0.20 percent or more by weight based on grams of alcohol per one hundred 
cubic centimeters of blood the driver’s license of the offender shall be 
suspended for two years. Such offender may apply for a restricted license 
to be in effect during the entire period of suspension upon proof to the 
Department of Public Safety and Corrections that his motor vehicle has 
been equipped with a functioning ignition interlock device in compliance 
with the requirements of R.S. 32:378.2. The ignition interlock device shall 
remain installed and operative on his vehicle during the first twelve-month 
period of suspension of his driver’s license following the date of conviction.

(2)(a) In addition to any penalties imposed under this Section, upon 
conviction of a second offense, any vehicle, while being operated by the 
offender, shall be equipped with a functioning ignition interlock device in 
accordance with the provisions of R.S. 15:306. This requirement shall remain 
in effect for a period of not less than six months. In addition, the device 
shall remain installed and operative during any period that the offender’s 
operator’s license is suspended under law and for any additional period as 
determined by the court.

(b) In addition to any penalties imposed under this Section and 
notwithstanding the provisions of Subparagraph (2)(a) of this Subsection, 
upon conviction of a second offense if the offender had a blood alcohol 
concentration of 0.20 percent or more by weight based on grams of alcohol 
per one hundred cubic centimeters of blood, the driver’s license of the 
offender shall be suspended for four years. The offender may apply for 
a restricted license to be in effect during the period of suspension upon 
proof to the Department of Public Safety and Corrections that his motor 
vehicle has been equipped with a functioning ignition interlock device in 
compliance with the requirements of R.S. 32:378.2. The ignition interlock 
device shall remain installed and operative on his vehicle during the first 
three years of the four-year period of the suspension of his driver’s license.

(3)(a) Notwithstanding the provisions of Paragraph (1) of this Subsection 
and R.S. 32:414(D)(1)(b), upon conviction of a third or subsequent offense of 
the provisions of this Section, any motor vehicle, while being operated by the 
offender, shall be equipped with a functioning ignition interlock device in 
accordance with the provisions of R.S. 15:306.  The ignition interlock device 
shall remain installed and operative until the offender has completed the 
requirements of substance abuse treatment and home incarceration, or, 
if applicable, the requirements of the drug division probation program 
provided in R.S. 13:5301 et seq., pursuant to the provisions of Subsections D 
and E of this Section.

(b) Any offender convicted of a third or subsequent offense of the 
provisions of this Section shall, after one year of the suspension required 
by R.S. 32:414(D)(1)(a), upon proof of the Department of Public Safety and 
Corrections that the motor vehicles being operated by the offender are 
equipped with functioning interlock devices, be issued a restricted driver’s 
license. The restricted license shall be effective for the period of time that 
the offender’s driver’s license is suspended. The restricted license shall 
entitle the offender to operate the vehicles equipped with a functioning 
interlock device in order to earn a livelihood and to travel to and from the 
places designated in Paragraphs (D)(3) and (E)(3) of this Section.

(4) The provisions of this Subsection shall not require installation of an 
ignition interlock device in any vehicle described in R.S. 32:378.2(I).

B.(1) This Subsection shall be cited as the “Child Endangerment Law”.
(2) When the state proves, in addition to the elements of the crime as set 

forth in Subsection A of this Section, that a minor child twelve years of age 
or younger was a passenger in the motor vehicle, aircraft, watercraft, vessel, 
or other means of motorized conveyance at the time of the commission of the 
offense:

(a) Except as provided in Subparagraphs (b) and (c) of this Paragraph, the 
execution of the minimum mandatory sentence provided by R.S. 14:98.1 or 98.2, 
as appropriate, shall not be suspended.

(b) Notwithstanding any provision of law to the contrary, if imprisonment 
is imposed pursuant to the provisions of R.S. 14:98.3, the execution of the 
minimum mandatory sentence shall not be suspended.

(c) Notwithstanding any provision of law to the contrary, if imprisonment 
is imposed pursuant to the provisions of R.S. 14:98.4, the execution of the 
minimum mandatory sentence shall not be suspended.

C. Prior convictions. (1) For purposes of determining whether a defendant has 
a prior conviction for a violation of this Section, a conviction under any of the 
following shall constitute a prior conviction:

(a) R.S. 14:32.1, vehicular homicide.
(b) R.S. 14:32.8, third degree feticide.
(c) R.S. 14:39.1, vehicular negligent injuring.
(d) R.S. 14:39.2, first degree vehicular negligent injuring.
(e) A law of any state or an ordinance of a municipality, town, or similar 

political subdivision of another state that prohibits the operation of any motor 
vehicle, aircraft, watercraft, vessel, or other means of conveyance while 
intoxicated, while impaired, or while under the influence of alcohol, drugs, or 
any controlled dangerous substance.

(2) The determination under this Subsection shall be made by the court as a 
matter of law.
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(3) For purposes of this Section, a prior conviction shall not include a conviction 
for an offense under this Section or under any offense listed in Paragraph (1) 
of this Subsection if committed more than ten years prior to the commission of 
the crime for which the defendant is being tried, and such conviction shall not 
be considered in the assessment of penalties in this Section. However, periods 
of time during which the offender was awaiting trial, on parole or probation for 
an offense under this Section or any offense described in Paragraph (1) of this 
Subsection, under an order of attachment for failure to appear, or incarcerated 
in a penal institution in this or any other state shall be excluded in computing 
the ten-year period.

D. Penalties. (1) On a conviction of a first offense violation of the provisions 
of this Section, notwithstanding any other provision of law to the contrary, the 
offender shall be sentenced under the provisions of R.S. 14:98.1.

(2)(a) Except as provided by Subparagraph (b) of this Paragraph, on a conviction 
of a second offense violation of the provisions of this Section, notwithstanding 
any other provision of law to the contrary and regardless of whether the second 
offense occurred before or after the first conviction, the offender shall be 
sentenced under the provisions of R.S. 14:98.2.

(b) If the conviction of a second offense violation of the provisions of this 
Section when the first offense was for the crime of vehicular homicide in 
violation of R.S. 14:32.1, third degree feticide in violation of R.S. 14:32.8, or first 
degree vehicular negligent injuring in violation of R.S. 14:39.2, the offender 
shall be sentenced under the provisions of R.S. 14:98.2(D).

(3) On a conviction of a third offense violation of the provisions of this Section, 
notwithstanding any other provision of law to the contrary and regardless of 
whether the offense occurred before or after an earlier conviction, the offender 
shall be sentenced under the provisions of R.S. 14:98.3.

(4) On a conviction of a fourth or subsequent offense violation of the provisions 
of this Section, notwithstanding any other provision of law to the contrary and 
regardless of whether the fourth or subsequent offense occurred before or after 
an earlier conviction, the offender shall be sentenced under the provisions of 
R.S. 14:98.4.

E. The legislature hereby finds and declares that conviction of a third or 
subsequent offense of operating while intoxicated is presumptive evidence of 
the existence of a substance abuse disorder that poses a serious threat to the 
health and safety of the public. Further, the legislature finds that there are 
successful treatment methods available for treatment of addictive disorders.

F. Vehicle seizure and sale. (1) On a third or subsequent conviction of operating 
while intoxicated pursuant to this Section, in addition to any other sentence, 
the court shall order, upon motion of the prosecuting district attorney, that the 
vehicle being operated by the offender at the time of the offense be seized and 
impounded, and be sold at auction in the same manner and under the same 
conditions as executions of writs of seizure and sale as provided in Book V, Title 
II, Chapter 4 of the Code of Civil Procedure.

(2) The vehicle shall be exempt from sale if it was stolen, or if the driver of 
the vehicle at the time of the violation was not the owner and the owner did 
not know that the driver was operating the vehicle while intoxicated.  If this 
exemption is applicable, the vehicle shall not be released from impoundment 
until such time as towing and storage fees have been paid.  In addition, the 
vehicle shall be exempt from sale if all towing and storage fees are paid by a 
valid lienholder.

(3) If the district attorney elects to forfeit the vehicle, he shall file a written 
motion at least five days prior to sentencing, stating his intention to forfeit the 
vehicle. When the district attorney elects to forfeit the vehicle, the court shall 
order it forfeited.

(4) The proceeds of the sale shall first be used to pay court costs and towing 
and storage costs, and the remainder shall be allocated as follows:

(a) Sixty percent of the funds shall go to the arresting agency.
(b) Twenty percent of the funds shall go to the prosecuting district attorney.
(c) Twenty percent of the funds shall go to the Louisiana Property and 

Casualty Insurance Commission for its use in studying ways to reduce drunk 
driving and insurance rates.

G.(1) If an offender placed on probation for a conviction of a violation of this 
Section fails to complete the required substance abuse treatment, or fails to 
participate in a driver improvement program, or violates any other condition 
of probation, including conditions of home incarceration, his probation may 
be revoked, and he may be ordered to serve the balance of the sentence of 
imprisonment, without credit for time served under home incarceration.

(2) If the offender is found to be in violation of both the terms of his release for 
good behavior by the Department of Public Safety and Corrections, committee 
on parole, and in violation of his probation by the court, then the remaining 
balance of his diminution of sentence shall be served first, with the previously 
suspended sentence imposed by the court to run consecutively thereafter.

§98.1.  Underage driving under the influence Operating while intoxicated, 
first offense; penalties

A. The crime of underage operating a vehicle while intoxicated is the 
operating of any motor vehicle, aircraft, watercraft, vessel, or other means of 
conveyance when the operator’s blood alcohol concentration is 0.02 percent 
or more by weight if the operator is under the age of twenty-one based on 
grams of alcohol per one hundred cubic centimeters of blood.

B. Any underage person whose blood alcohol concentration is found to be 
in violation of R.S. 14:98(A)(1)(b) shall be charged under its provisions rather 
than under this Section.

C. On a first conviction, the offender shall be fined not less than one 
hundred nor more than two hundred fifty dollars, and participate in a court-
approved substance abuse and driver improvement program.

D. On a second or subsequent conviction, regardless of whether the second 
offense occurred before or after the first conviction, the offender shall be 
fined not less than one hundred fifty dollars nor more than five hundred 
dollars, and imprisoned for not less than ten days nor more than three 
months. Imposition or execution of sentence shall not be suspended unless:

(1) The offender is placed on probation with a minimum condition that he 
serve forty-eight hours in jail and participate in a court-approved substance 
abuse and driver improvement program; or

(2) The offender is placed on probation with a minimum condition that he 
perform ten eight-hour days of court-approved community service activities, 
at least half of which shall consist of participation in a litter abatement 
or collection program and participate in a court-approved substance and 
driver improvement program.

E. Court programs regarding substance abuse provided for in Subsections 
C and D shall include a screening procedure to determine the portions of the 
program which may be applicable and appropriate for individual offenders.

F. An offender ordered to participate in a substance abuse program shall 
pay the cost incurred in participating in the program. Failure to make such 
payment shall subject the offender to revocation of probation, unless the 
court determines that the offender is unable to pay.

A.(1) Except as modified by the provisions of Paragraphs (2) and (3) of this 
Subsection, on a conviction of a first offense violation of R.S. 14:98, the offender 
shall be fined not less than three hundred dollars nor more than one thousand 
dollars, and shall be imprisoned for not less than ten days nor more than six 
months. Imposition or execution of sentence under this Paragraph shall not 
be suspended unless the offender is placed on probation with the minimum 
conditions that he complete all of the following:

(a) Serve forty-eight hours in jail, which shall not be suspended, or in lieu 
thereof, perform no less than thirty-two hours of court-approved community 
service activities, at least half of which shall consist of participation in a litter 
abatement or collection program.

(b) Participate in a court-approved substance abuse program, which may 
include an assessment by a licensed clinician to determine if the offender has 
a diagnosis of substance abuse disorder.  Nothing herein shall prohibit the 
court from modifying the portions of the program as may be applicable and 
appropriate to an individual offender as shown by the assessment.

(c) Participate in a court-approved driver improvement program.
(d) Except as provided by Subparagraph (3)(c) of this Subsection, the court 

may order that the offender not operate a motor vehicle during the period of 
probation, or such shorter time as set by the court, unless any vehicle, while 
being operated by the offender, is equipped with a functioning ignition interlock 
device in compliance with the requirements of R.S. 14:98.5(C) and R.S. 32:378.2.

(2) If the offender had a blood alcohol concentration of 0.15 percent or more 
but less than 0.20 percent by weight based on grams of alcohol per one hundred 
cubic centimeters of blood, at least forty-eight hours of the sentence imposed 
pursuant to Paragraph (1) of this Subsection shall be served without the benefit 
of parole, probation, or suspension of sentence, and is to be served in addition to 
any sentence of imprisonment imposed pursuant to Subparagraph (1)(a) of this 
Subsection, provided that the total period of imprisonment upon conviction of 
the offense, including imprisonment for default in payment of a fine or costs, 
shall not exceed six months.

(3)(a) If the offender had a blood alcohol concentration of 0.20 percent or more 
by weight based on grams of alcohol per one hundred cubic centimeters of 
blood, the offender shall be fined not less than seven hundred fifty dollars nor 
more than one thousand dollars and at least forty-eight hours of the sentence 
imposed pursuant to Paragraph (1) of this Subsection shall be served without 
the benefit of parole, probation, or suspension of sentence, and is to be served in 
addition to any sentence of imprisonment imposed pursuant to Subparagraph 
(1)(a) of this Subsection, provided that the total period of imprisonment upon 
conviction of the offense, including imprisonment for default in payment of a 
fine or costs, shall not exceed six months.

(b) In addition to any penalties imposed under this Section, upon conviction of 
a first offense, if the offender had a blood alcohol concentration of 0.20 percent 
or more by weight based on grams of alcohol per one hundred cubic centimeters 
of blood, the driver’s license of the offender shall be suspended for two years.

(c) The court shall require that the offender not operate a motor vehicle during 
the period of probation unless any vehicle, while being operated by the offender, 
is equipped with a functioning ignition interlock device in compliance with 
the requirements of R.S. 14:98.5(C) and R.S. 32:378.2.  The ignition interlock 
device shall remain installed and operative on his vehicle during the first 
twelve-month period of suspension of his driver’s license following the date of 
conviction.

B. Nothing in this Section shall prohibit a court from sentencing an offender 
to serve any portion of the sentence under home incarceration pursuant to R.S. 
14:98.5, either in lieu of, or in addition to, a term of imprisonment if otherwise 
allowed under the provisions of Code of Criminal Procedure Article 894.2 and 
R.S. 14:98.5(B).

C. An offender may apply for a restricted driver’s license to be in effect during 
the entire period of suspension upon proof to the Department of Public Safety 
and Corrections that his motor vehicle has been equipped with a functioning 
ignition interlock device in compliance with the requirements of R.S. 32:378.2.

§98.2.  Unlawful refusal to submit to chemical tests; arrests for driving 
while intoxicated Operating while intoxicated, second offense; penalties

A. No person under arrest for a violation of R.S. 14:98, 98.1, or any other 
law or ordinance which prohibits operating a vehicle while intoxicated 
may refuse to submit to a chemical test when requested to do so by a law 
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enforcement officer if he has refused to submit to such test on two previous 
and separate occasions of any previous such violation.

B.(1) Whoever violates the provisions of this Section shall be fined not less 
than three hundred dollars nor more than one thousand dollars, and shall 
be imprisoned for not less than ten days nor more than six months.

(2) Imposition or execution of sentence shall not be suspended unless one 
of the following circumstances occurs:

(a) The offender is placed on probation with a minimum condition that he 
serve two days in jail and participate in a court-approved substance abuse 
program and participate in a court-approved driver improvement program.

(b) The offender is placed on probation with a minimum condition that 
he perform four eight-hour days of court-approved community service 
activities, at least half of which shall consist of participation in a litter 
abatement or collection program, participate in a court-approved substance 
abuse program, and participate in a court-approved driver improvement 
program. An offender who participates in a litter abatement or collection 
program pursuant to this Subparagraph shall have no cause of action for 
damages against the entity conducting the program or supervising his 
participation therein, including a municipality, parish, sheriff, or other 
entity, nor against any official, employee, or agent of such entity, for any 
injury or loss suffered by him during or arising out of his participation in 
the program, if such injury or loss is a direct result of the lack of supervision 
or act or omission of the supervisor, unless the injury or loss was caused 
by the intentional or grossly negligent act or omission of the entity or its 
official, employee, or agent.

A.(1) Except as modified by the provisions of Paragraphs (2), (3), and (4) of this 
Subsection, or as provided by Subsection D of this Section, on a conviction of a 
second offense violation of R.S. 14:98, regardless of whether the second offense 
occurred before or after the first conviction, the offender shall be fined not 
less than seven hundred fifty dollars nor more than one thousand dollars, and 
shall be imprisoned for not less than thirty days nor more than six months.  At 
least forty-eight hours of the sentence imposed shall be served without benefit 
of parole, probation, or suspension of sentence.  Imposition or execution of the 
remainder of sentence shall not be suspended unless the offender is placed on 
probation with the minimum conditions that he complete all of the following:

(a) Serve at least fifteen days in jail, without benefit of parole, probation, or 
suspension of sentence, or in lieu thereof, perform two hundred forty hours of 
court-approved community service activities, at least half of which shall consist 
of participation in a litter abatement or collection program. If imprisonment 
is imposed under this Subparagraph, the sentence is to be served in addition 
to the sentence of imprisonment imposed pursuant to Paragraph (1) of this 
Subsection, provided that the total period of imprisonment upon conviction of 
the offense, including imprisonment for default in payment of a fine or costs, 
shall not exceed six months.

(b) Participate in a court-approved substance abuse program, which may 
include an assessment by a licensed clinician to determine if the offender has 
a diagnosis of substance abuse disorder.  Nothing in this Section shall prohibit 
the court from modifying the portions of the program as may be applicable and 
appropriate to an individual offender as shown by the assessment.

(c) Participate in a court-approved driver improvement program.
(d) Except as the period of time may be increased in accordance with 

Subparagraph (3)(c) of this Subsection, the court shall order that the offender 
not operate a motor vehicle during the period of probation unless any vehicle, 
while being operated by the offender, is equipped with a functioning ignition 
interlock device in compliance with the requirements of R.S. 14:98.5(C), R.S. 
15:306, and R.S. 32:378.2, which requirement shall remain in effect for a period 
of not less than six months from the date of conviction.  In addition, the device 
shall remain installed and operative during any period that the offender’s 
driver’s license is suspended under law and for any additional period as 
determined by the court.

(2) If the offender had a blood alcohol concentration of 0.15 percent or more 
but less than 0.20 percent by weight based on grams of alcohol per one hundred 
cubic centimeters of blood, at least ninety-six hours of the sentence imposed 
pursuant to Paragraph (1) of this Subsection shall be served without the benefit 
of parole, probation, or suspension of sentence.

(3)(a) If the offender had a blood alcohol concentration of 0.20 percent or more 
by weight based on grams of alcohol per one hundred cubic centimeters of blood, 
the offender shall be fined one thousand dollars and at least ninety-six hours 
of the sentence imposed pursuant to Paragraph (1) of this Subsection shall be 
served without the benefit of parole, probation, or suspension of sentence.

(b) In addition to any penalties imposed under this Section, upon conviction 
of a second offense violation of R.S. 14:98, if the offender had a blood alcohol 
concentration of 0.20 percent or more by weight based on grams of alcohol per 
one hundred cubic centimeters of blood, the driver’s license of the offender 
shall be suspended for four years.

(c) The court shall require that the offender not operate a motor vehicle during 
the period of probation unless any vehicle, while being operated by the offender, 
is equipped with a functioning ignition interlock device in compliance with 
the requirements of R.S. 14:98.5(C), R.S. 15:306, and R.S. 32:378.2.  The ignition 
interlock device shall remain installed and operative on his vehicle during the 
first three years of the four-year period of the suspension of his driver’s license.

(4) If the arrest for the second offense occurs within one year of the 
commission of the first offense, at least thirty days of the sentence imposed 
pursuant to Paragraph (1) of this Subsection shall be served without benefit of 
parole, probation, or suspension of sentence.  In addition, if the offender had a 
blood alcohol concentration of 0.20 percent or more by weight based on grams 

of alcohol per one hundred cubic centimeters of blood, he shall be fined one 
thousand dollars and also be subject to the provisions of Subparagraphs (3)(b) 
and (c) of this Subsection.

B. Nothing in this Section shall prohibit a court from sentencing an offender 
to serve any portion of the sentence under home incarceration pursuant to R.S. 
14:98.5, either in lieu of, or in addition to, a term of imprisonment if otherwise 
allowed under the provisions of Code of Criminal Procedure Article 894.2 and 
R.S. 14:98.5(B).

C. An offender may apply for a restricted driver’s license to be in effect during 
the entire period of suspension upon proof to the Department of Public Safety 
and Corrections that his motor vehicle has been equipped with a functioning 
ignition interlock device in compliance with the requirements of R.S. 32:378.2.

D. Notwithstanding any other provision of law to the contrary, on a conviction 
of a second offense violation of R.S. 14:98, and regardless of whether the second 
offense occurred before or after the first conviction, when the first offense was 
for the crime of vehicular homicide in violation of R.S. 14:32.1, third degree 
feticide in violation of R.S. 14:32.8, or first degree vehicular negligent injuring 
in violation of R.S. 14:39.2, the offender shall be fined two thousand dollars and 
imprisoned, with or without hard labor, for not less than one year nor more 
than five years.  At least six months of the sentence of imprisonment imposed 
shall be without benefit of parole, probation, or suspension of sentence except 
in compliance with R.S. 14:98.5(B)(1), the mandatory minimum sentence cannot 
be served on home incarceration.

(1) Imposition or execution of the remainder of the sentence shall not be 
suspended unless the offender is placed on probation with the minimum 
conditions that he complete all of the following:

(a) Perform two hundred forty hours of court-approved community service 
activities, at least one-half of which shall consist of participation in a litter 
abatement or collection program.

(b) Participate in a court-approved substance abuse program, which may 
include an assessment by a licensed clinician to determine if the offender has 
a diagnosis of substance abuse disorder.  Nothing in this Section shall prohibit 
the court from modifying the portions of the program as may be applicable and 
appropriate to an individual offender as shown by the assessment.

(c) Participate in a court-approved driver improvement program.
(2) In accordance with the provisions of R.S. 14:98.5(B), any offender placed 

on probation pursuant to the provisions of this Subsection shall be placed in a 
home incarceration program approved by the division of probation and parole 
for a period of time not less than six months and not more than the remainder 
of the sentence of imprisonment.

(3) Except as the period of time may be increased in accordance with 
Subparagraph (A)(3)(b) and (c) of this Section, in addition to any penalties 
imposed under this Section, the court shall order that the offender not operate 
a motor vehicle during the period of probation unless any vehicle, while being 
operated by the offender, is equipped with a functioning ignition interlock 
device in compliance with the requirements of R.S. 14:98.5(C), R.S. 15:306, 
and R.S. 32:378.2, which requirement shall remain in effect for a period of not 
less than six months from the date of conviction.  In addition, the device shall 
remain installed and operative during any period that the offender’s driver’s 
license is suspended under law and for any additional period as determined by 
the court.

§98.3.  Operating a vehicle while under suspension for certain prior 
offenses Operating while intoxicated, third offense; penalties

A. It is unlawful to operate a motor vehicle on a public highway where the 
operator’s driving privileges have been suspended under the authority of 
R.S. 32:414(A)(1), (B)(1) or (2), (D)(1)(a), or 667. It shall not be a violation of the 
provisions of this Section when a person operates a motor vehicle to obtain 
emergency medical care for himself or any other person.

B. Whoever violates the provisions of this Section shall be imprisoned 
for not less than fifteen days nor more than six months without benefit of 
suspension of imposition or execution of sentence, except as provided in 
Subsection C.

C. When the operator’s driving privileges were suspended for manslaughter, 
vehicular homicide, or negligent homicide, the offender shall be imprisoned 
for not less than sixty days nor more than six months without benefit of 
suspension of imposition or execution of sentence.

A.(1) Except as provided in Subsection B of this Section, on a conviction of 
a third offense violation of R.S. 14:98, regardless of whether the third offense 
occurred before or after a previous conviction, the offender shall be fined two 
thousand dollars and shall be imprisoned, with or without hard labor, for not 
less than one year nor more than five years.  Except as provided in Paragraph 
(2) of this Subsection, at least one year of the sentence imposed shall be served 
without benefit of parole, probation, or suspension of sentence.  Except in 
compliance with R.S. 14:98.5(B)(1), the mandatory minimum sentence cannot 
be served on home incarceration.

(2) The one-year period described in Paragraph (1) of this Subsection, 
which shall otherwise be imposed without the benefit of parole, probation, or 
suspension of sentence, may be suspended if the offender is accepted into a 
drug division probation program pursuant to R.S. 13:5301 et seq.  The provisions 
of R.S. 14:98(F) relative to vehicle seizure and sale shall also be applicable to 
any offender whose sentence is served with the benefit of parole, probation, or 
suspension of sentence pursuant to the provisions of this Paragraph.

(3)(a) The court, in its discretion, may suspend all or any part of the remainder 
of the sentence of imprisonment imposed pursuant to Paragraph (1) of this 
Subsection.  If any of the remainder of the sentence is suspended, the offender 
shall be placed on supervised probation with the Department of Public Safety 
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and Corrections, division of probation and parole, for not more than a period 
of five years but not less than a period of time equal to the remainder of the 
sentence of imprisonment, which probation shall commence on the day after 
the offender’s release from imprisonment after serving the mandatory sentence 
required by this Section, unless the offender was released by diminution of 
sentence for good behavior pursuant to R.S. 15:571.3, in which case the probation 
shall commence simultaneously with the period of supervision provided by 
R.S. 15:571.5 and shall run concurrently therewith.  The offender must comply 
with both the conditions of his release as set by the committee on parole in 
accordance with R.S. 15:571.5 and with the conditions of probation set by the 
sentencing court.

(b) Any offender placed on probation pursuant to this Paragraph shall be 
required as a condition of probation to participate in two hundred forty hours of 
court-approved community service activities, obtain employment, participate 
in a court-approved driver improvement program at his expense, and submit to 
and complete either of the following requirements:

(i) Immediately undergo an evaluation by the Department of Health and 
Hospitals, office of behavioral health, to determine the nature and extent of 
the offender’s substance abuse disorder and to participate in any treatment 
plan recommended by the office of behavioral health, including treatment in 
an inpatient facility approved by the office for a period of not less than four 
weeks, followed by outpatient treatment services for a period not to exceed 
twelve months.

(ii) Participate in substance abuse treatment in an alcohol and drug abuse 
program provided by a drug division subject to the applicable provisions of 
R.S. 13:5301 et seq. if the offender is otherwise eligible to participate in such 
program.

(c) In addition to the requirements set forth in Subparagraphs (a) and (b) of 
this Paragraph, any offender placed on probation pursuant to the provisions 
of this Subsection shall be placed in a home incarceration program approved 
by the division of probation and parole for a period of time not less than six 
months and not more than the remainder of the sentence of imprisonment.  The 
terms of home incarceration shall be in compliance with the provisions of R.S. 
14:98.5(B) and Code of Criminal Procedure Article 894.2.

(d)(i) Notwithstanding any law to the contrary and the provisions of R.S. 
32:414(D)(1)(b), upon conviction of a third offense violation of R.S. 14:98, any 
motor vehicle, while being operated by the offender, shall be equipped with a 
functioning ignition interlock device in accordance with the provisions of R.S. 
15:306.  The ignition interlock device shall remain installed and operative until 
the offender has completed the requirements of substance abuse treatment and 
home incarceration, or, if applicable, the requirements of the drug division 
probation program provided in R.S. 13:5301 et seq.

(ii) Notwithstanding any provision of law to the contrary, any offender 
convicted of a third offense violation of R.S. 14:98 shall, after one year of the 
suspension required by R.S. 32:414(D)(1)(a), upon proof to the Department of 
Public Safety and Corrections that the motor vehicles being operated by the 
offender are equipped with functioning ignition interlock devices, be issued 
a restricted driver’s license. The restricted license shall be effective for the 
period of time that the offender’s driver’s license is suspended. The restricted 
license shall entitle the offender to operate the vehicles equipped with a 
functioning ignition interlock device in order to earn a livelihood and to travel 
to and from the places designated in R.S. 14:98.5(B)(3)(e).

(e) If an offender placed on probation pursuant to the provisions of this 
Paragraph fails to complete the substance abuse treatment required by this 
Subsection or violates any other condition of probation, including conditions 
of home incarceration, his probation may be revoked, and he may be ordered 
to serve the balance of the sentence of imprisonment, without credit for time 
served under home incarceration.

B.(1) If the offender has previously received the benefit of parole, probation, or 
suspension of sentence on a conviction of a third or subsequent offense violation 
of R.S. 14:98, or if the offender has previously participated in a drug division 
probation program pursuant to R.S. 13:5301 et seq., pursuant to a sentence 
imposed on a conviction of a third or subsequent offense violation of R.S. 14:98, 
or if the offender has previously been required to participate in substance 
abuse treatment or home incarceration pursuant to a sentence imposed on a 
conviction of a third or subsequent offense violation of R.S. 14:98, then on a 
conviction of a subsequent third offense violation of R.S. 14:98, notwithstanding 
any other provision of law to the contrary and regardless of whether the offense 
occurred before or after an earlier conviction, the offender shall be fined two 
thousand dollars and imprisoned, with or without hard labor, for not less than 
two nor more than five years.  At least two years of the sentence imposed shall be 
served without benefit of parole, probation, or suspension of sentence.  Except 
in compliance with R.S. 14:98.5(B)(1), the mandatory minimum sentence cannot 
be served on home incarceration.

(2) Except where inconsistent with the provisions of this Subsection, the 
conditions of probation shall include but not be limited to the conditions of 
probation provided by Paragraph (A)(3) of this Section, except that the offender 
shall not be sentenced to substance abuse treatment provided for by Items (A)
(3)(b)(i) and (ii) of this Section.  Nothing in this Section shall prohibit the court 
from ordering substance abuse treatment if it determines that the offender is 
able to pay for the substance abuse treatment.

C. In addition to any other penalty, the court shall order, upon motion of the 
prosecuting district attorney, that the vehicle being operated by the offender 
at the time of the offense be seized and impounded, and sold at auction in 
accordance with the provisions of R.S. 14:98(F).

§98.4.  Operating while intoxicated, fourth offense; penalties

A.(1) Except as modified by Subparagraphs (a) and (b) of this Paragraph, or 
as provided by Subsections B and C of this Section, on a conviction of a fourth 
or subsequent offense violation of R.S. 14:98, regardless of whether the fourth 
offense occurred before or after an earlier conviction, the offender shall be 
fined five thousand dollars and imprisoned, with or without hard labor, for 
not less than ten years nor more than thirty years.  Two years of the sentence 
of imprisonment shall be imposed without benefit of parole, probation, or 
suspension of sentence.  Except in compliance with R.S. 14:98.5(B)(1), the 
mandatory minimum sentence cannot be served on home incarceration.

(a) Except as prohibited by Subparagraph (b) of this Paragraph, the two-year 
period, which shall otherwise be imposed without benefit of parole, probation, 
or suspension of sentence, may be suspended if the offender is accepted into a 
drug division probation program pursuant to R.S. 13:5301 et seq.  The provisions 
of R.S. 14:98(F) relative to vehicle seizure and sale shall also be applicable to 
any offender whose sentence is served with the benefit of parole, probation, or 
suspension of sentence pursuant to the provisions of this Paragraph.

(b) If the offender has previously participated in a drug division probation 
program pursuant to R.S. 13:5301 et seq., pursuant to a sentence imposed on 
a third or subsequent offense conviction under R.S. 14:98, three years of the 
sentence imposed in this Paragraph shall be imposed without benefit of parole, 
probation, or suspension of sentence.  Notwithstanding any other law to the 
contrary, the offender shall not be eligible to have the mandatory portion of his 
sentence suspended because of his participation in a drug division program 
under Item (2)(b)(ii) of this Subsection.

(2)(a) The court, in its discretion, may suspend all or any part of the remainder 
of the sentence of imprisonment.  If any of the sentence is suspended, the 
offender shall be placed on supervised probation with the Department of Public 
Safety and Corrections, division of probation and parole, for a period of five 
years, which probation shall commence on the day after the offender’s release 
from imprisonment after serving the mandatory sentence required by this 
Section, unless the offender was released by diminution of sentence for good 
behavior pursuant to R.S. 15:571.3, in which case the probation shall commence 
simultaneously with the period of supervision provided by R.S. 15:571.5 and 
shall run concurrently therewith.  The offender must comply with both the 
conditions of his release as set by the committee on parole in accordance with 
R.S. 15:571.5 and with the conditions of probation set by the sentencing court.

(b) Any offender placed on probation pursuant to this Paragraph shall be 
required as a condition of probation to participate in three hundred twenty 
hours of court-approved community service activities, obtain employment, 
participate in a court-approved driver improvement program at his expense, 
and submit to and complete either of the following requirements:

(i) Immediately undergo an evaluation by the Department of Health and 
Hospitals, office of behavioral health, to determine the nature and extent of 
the offender’s substance abuse disorder, and participate in any treatment plan 
recommended by the office of behavioral health, including treatment in an 
inpatient facility approved by the office for a period of not less than four weeks 
followed by outpatient treatment services for a period not to exceed twelve 
months.

(ii) Except as provided in Subparagraph (1)(b) of this Subsection, participate 
in substance abuse treatment in an alcohol and drug abuse program provided 
by a drug division subject to the applicable provisions of R.S. 13:5301 et seq. if 
the offender is otherwise eligible to participate in such program.

(c) In addition to the requirements set forth in Subparagraphs (a) and (b) of 
this Paragraph, any offender placed on probation pursuant to the provisions of 
this Subsection shall be placed in a home incarceration program approved by 
the division of probation and parole for the remainder of the term of supervised 
probation.  The terms of home incarceration shall be in compliance with the 
provisions of R.S. 14:98.5(B) and Code of Criminal Procedure Article 894.2.

(d)(i) Notwithstanding any law to the contrary and the provisions of R.S. 
32:414(D)(1)(b), upon conviction of a fourth or subsequent offense, any motor 
vehicle, while being operated by the offender, shall be equipped with a 
functioning ignition interlock device in accordance with the provisions of R.S. 
15:306.  The ignition interlock device shall remain installed and operative until 
the offender has completed the requirements of substance abuse treatment and 
home incarceration or, if applicable, the requirements of the drug division 
probation program provided for in R.S. 13:5301 et seq.

(ii) Any offender convicted of a fourth or subsequent offense shall, after 
one year of the suspension required by R.S. 32:414(D)(1)(a), upon proof to the 
Department of Public Safety and Corrections that the motor vehicles being 
operated by the offender are equipped with functioning ignition interlock 
devices, be issued a restricted driver’s license. The restricted license shall be 
effective for the period of time that the offender’s driver’s license is suspended. 
The restricted license shall entitle the offender to operate the vehicles equipped 
with a functioning ignition interlock device in order to earn a livelihood and to 
travel to and from the places designated in R.S. 14:98.5(B)(3)(e).

(e) If an offender placed on probation pursuant to the provisions of this 
Paragraph fails to complete the substance abuse treatment required by this 
Subsection or violates any other condition of probation, including conditions 
of home incarceration, his probation may be revoked, and he may be ordered 
to serve the balance of the sentence of imprisonment, without credit for time 
served under home incarceration.

B.(1) If the offender has previously been required to participate in substance 
abuse treatment or home incarceration pursuant to a sentence imposed on a 
conviction of a third offense violation of R.S. 14:98, then on a conviction of a 
fourth or subsequent offense, notwithstanding any other provision of law to 
the contrary and regardless of whether the fourth offense occurred before or 



THE ADVOCATE
PAGE 247     

* As it appears in the enrolled bill CODING: Words in struck through type are deletions from existing law;  words underscored 
(House Bills) and underscored and boldfaced (Senate Bills) are additions.

after an earlier conviction, the offender shall be fined five thousand dollars and 
imprisoned at hard labor for not less than ten nor more than thirty years, at least 
three years of which shall be imposed without benefit of parole, probation, or 
suspension of sentence.  Notwithstanding any provision of law to the contrary, 
the offender shall not be eligible to have the mandatory portion of his sentence 
suspended because of his participation in a drug division program under Item 
(A)(2)(b)(ii) of this Section, and except in compliance with R.S. 14:98.5(B)(1), the 
mandatory minimum sentence cannot be served on home incarceration.

(2) After serving the mandatory sentence, if any of the remainder of the 
sentence is suspended, the offender shall be placed on supervised probation 
with the Department of Public Safety and Corrections, division of probation 
and parole, for a period of five years, which probation shall commence on 
the day after the offender’s release from imprisonment after serving the 
mandatory sentence required by this Section, unless the offender was released 
by diminution of sentence for good behavior pursuant to R.S. 15:571.3, in 
which case the probation shall commence simultaneously with the period of 
supervision provided by R.S. 15:571.5 and shall run concurrently therewith.  
The offender shall comply with both the conditions of his release as set by 
the parole board in accordance with R.S. 15:571.5 and with the conditions of 
probation set by the sentencing court.

(3) Except where inconsistent with the provisions of this Subsection, the 
conditions of probation shall include but not be limited to the conditions of 
probation provided by Paragraph (A)(2) of this Section, but the offender shall 
not be sentenced to substance abuse treatment provided for by Items (A)(2)(b)
(i) and (ii) of this Section.  Nothing in this Section shall prohibit the court from 
ordering substance abuse treatment if it determines that the offender is able to 
pay for the substance abuse treatment.

C. If the offender has previously received the benefit of parole, probation, or 
suspension of sentence on a conviction of a fourth or subsequent offense violation 
of R.S. 14:98, then on a subsequent conviction of a fourth or subsequent offense, 
notwithstanding any other provision of law to the contrary and regardless of 
whether the offense occurred before or after an earlier conviction, the offender 
shall be fined five thousand dollars and imprisoned at hard labor for not less 
than ten nor more than thirty years.  No part of the sentence shall be imposed 
with benefit of parole, probation, or suspension of sentence, and no portion of 
the sentence shall be imposed concurrently with the remaining balance of any 
sentence to be served for a prior conviction for any offense.

D. In addition to any other penalty, the court shall order, upon motion of the 
prosecuting district attorney, that the vehicle being operated by the offender 
at the time of the offense be seized and impounded, and sold at auction in 
accordance with the provisions of R.S. 14:98(F).

§98.5. Special provisions and definitions
A. Substance abuse programs. (1) An offender ordered to participate in a 

substance abuse program, home incarceration, or a driver improvement program 
in accordance with the penalty provisions of R.S. 14:98, 98.1, 98.2, 98.3, and 98.4 
shall pay the cost incurred in participating in the program. Failure to make 
such payment shall subject the offender to revocation of probation, unless the 
court determines that the offender is unable to pay.

(2) On a conviction of a third or subsequent offense violation of R.S. 14:98, 
if the court determines that the offender is unable to pay, the state shall pay 
for the cost of the substance abuse treatment. If the court determines that an 
offender is unable to pay the costs incurred for participating in a substance 
abuse treatment program, driver improvement program, or home incarceration, 
the court may, upon completion of such program or home incarceration, require 
that the offender reimburse the state for all or a portion of such costs pursuant 
to a payment schedule determined by the court. This Paragraph shall not apply 
to substance abuse treatment imposed as a condition of probation under R.S. 
14:98.3(B)(2) or R.S. 14:98.4(B)(3).

B. Home incarceration. (1) For felony violations of R.S. 14:98, the mandatory 
minimum sentence imposed by the court shall not be served on home 
incarceration unless either:

(a) The Department of Public Safety and Corrections, through the division of 
probation and parole, recommends home incarceration of the defendant and 
specific conditions of that home incarceration.

(b) The district attorney recommends home incarceration.
(2) Except as provided by Paragraph (4) of this Subsection and unless otherwise 

authorized or prohibited, on a misdemeanor violation of R.S. 14:98 or on a felony 
violation of R.S. 14:98 after the offender has served the mandatory minimum 
sentence, the court may sentence the offender to home incarceration.

(3) Except as modified by Paragraph (5) of this Subsection, when the court 
sentences an offender to home incarceration, the offender shall be subject to 
special conditions to be determined by the court, which shall include but not 
be limited to the following:

(a) Electronic monitoring. However, nothing in this Section shall prohibit 
a court from ordering nonelectronic monitored home incarceration as a 
condition of probation for a first or second conviction where the period of home 
incarceration is less than five days.

(b) Curfew restrictions.
(c) The court shall require the offender to obtain employment.
(d) The court shall require the offender to participate in a court-approved 

driver improvement program, if not already a condition of his probation.
(e) The activities of the offender outside of his home shall be limited to traveling 

to and from work, church services or other religious services, Alcoholics 
Anonymous meetings, Narcotics Anonymous meetings, other secular-based 
addiction recovery group meetings, accredited educational institutions, 
meetings with his probation or parole officer, court-ordered community service 

activities, court-ordered substance abuse treatments, and a court-approved 
driver improvement program.

(f) Except as inconsistent with the provisions of this Subsection, an offender 
sentenced to home incarceration shall be subject to all other applicable 
provisions of Code of Criminal Procedure Article 894.2.

(4) An offender who has been convicted of any second violation of any state 
or local law or ordinance prohibiting operating a vehicle while intoxicated, 
committed within five years of the commission of any prior operating while 
intoxicated violation, shall not be eligible for home incarceration until 
the offender has first served a minimum of forty-eight consecutive hours of 
imprisonment.

(5) When the offender is on probation for a third or subsequent offense, or on 
a second offense under R.S. 14:98.2(D), a home visitation shall be conducted at 
least once per month by the Department of Public Safety and Corrections for 
the first six months. After the first six months, the level of supervision shall be 
determined by the department based upon a risk assessment instrument.

C. Ignition interlock devices. (1) No offender who is ordered to install an 
ignition interlock device as a condition of probation shall:

(a) Fail to comply with all applicable provisions of R.S. 15:306 and 307 and R.S. 
32:378.2 and 414(D)(1)(b).

(b) Violate the conditions of his restricted driver’s license as set by the 
Department of Public Safety and Corrections.

(c) Operate, rent, lease, or borrow a motor vehicle unless that vehicle is 
equipped with a functioning ignition interlock device.

(d) Request or solicit any other person to blow into an ignition interlock device 
or to start a motor vehicle equipped with the device for the purpose of providing 
the offender with an operable motor vehicle.

(2) If the court imposes the use of an ignition interlock device as a condition 
of probation, the offender shall provide proof of compliance to the court or 
the probation officer within thirty days. If the offender fails to provide proof 
of installation within that period, absent a finding by the court of good cause 
for the failure that is entered into the court record, the court shall revoke the 
offender’s probation.

(3) The provisions of this Subsection shall not require installation of an 
ignition interlock device in any vehicle described in R.S. 32:378.2(I).

D.(1) “Community service activities” as used in this Section and R.S. 
14:98.1, 98.2, 98.3, and 98.4, in addition to participation in a litter abatement 
or collection program, may include duty in any morgue, coroner’s office, or 
emergency treatment room of a state-operated hospital or other state-operated 
emergency treatment facility, with the consent of the administrator of the 
morgue, coroner’s office, hospital, or facility.

(2) An offender who participates in a litter abatement or collection program 
pursuant to this Subsection shall have no cause of action for damages against 
the entity conducting the program or supervising the offender’s participation 
therein, including a municipality, parish, sheriff, or other entity, nor against 
any official, employee, or agent of such entity, for any injury or loss suffered 
by him during or arising out of his participation therein, if such injury or loss 
is a direct result of the lack of supervision or act or omission of the supervisor, 
unless the injury or loss was caused by the intentional or grossly negligent act 
or omission of the entity or its official, employee, or agent.

§98.6.  Underage operating while intoxicated
A. The crime of underage operating a vehicle while intoxicated is the 

operating of any motor vehicle, aircraft, watercraft, vessel, or other means of 
conveyance when the operator’s blood alcohol concentration is 0.02 percent or 
more by weight based on grams of alcohol per one hundred cubic centimeters 
of blood, if the operator is under the age of twenty-one.

B. Any underage person whose blood alcohol concentration is found to be 
in violation of R.S. 14:98(A)(1)(b) shall be charged under the provisions of that 
Subparagraph rather than under this Section.

C.(1) On a first conviction, the offender shall be fined not less than one 
hundred dollars nor more than two hundred fifty dollars, and imprisoned for 
not less than ten days nor more than three months.  Imposition or execution of 
sentence shall not be suspended unless the offender is placed on probation with 
the minimum conditions that he:

(a) Perform thirty-two hours of court-approved community service activities, 
at least half of which shall consist of participation in a litter abatement or 
collection program.

(b) Participate in a court-approved substance abuse and driver improvement 
program.

(2) On a second or subsequent conviction, regardless of whether the second 
offense occurred before or after the first conviction, the offender shall be fined 
not less than two hundred fifty dollars nor more than five hundred dollars, and 
imprisoned for not less than thirty days nor more than six months.  Imposition 
or execution of sentence under this Paragraph shall not be suspended unless 
the offender is placed on probation with the minimum conditions that he:

(a) Serve forty-eight hours in jail without benefit of parole, probation, or 
suspension of sentence, or in lieu thereof, perform no less than eighty hours 
of court-approved community service activities, at least half of which shall 
consist of participation in a litter abatement or collection program.

(b) Participate in a court-approved substance abuse program.
(c) Participate in a court-approved driver improvement program.
(3) Nothing in this Section shall prohibit a court from sentencing an offender 

to serve any portion of the sentence under home incarceration either in lieu 
of, or in addition to, a term of imprisonment if otherwise allowed under the 
provisions of Code of Criminal Procedure Article 894.2 and R.S. 14:98.5(B).
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(4) The court may require that the offender not operate a motor vehicle during 
the period of probation unless any vehicle, while being operated by the offender, 
is equipped with a functioning ignition interlock device in accordance with 
R.S. 14:98.5(C).

D. Court programs regarding substance abuse as provided for by Subsection 
C of this Section shall include a screening procedure to determine the portions 
of the program that may be applicable and appropriate for individual offenders.

§98.7.  Unlawful refusal to submit to chemical tests; arrests for driving while 
intoxicated

A. No person under arrest for a violation of R.S. 14:98, 98.6, or any other law 
or ordinance that prohibits operating a vehicle while intoxicated may refuse to 
submit to a chemical test when requested to do so by a law enforcement officer 
if he has refused to submit to such test on two previous and separate occasions 
of any such violation.

B.(1) Whoever violates the provisions of this Section shall be fined not less 
than three hundred dollars nor more than one thousand dollars, and shall be 
imprisoned for not less than ten days nor more than six months.

(2) Imposition or execution of sentence shall not be suspended unless one of 
the following occurs:

(a) The offender is placed on probation with the minimum conditions that 
he serve two days in jail and participate in a court-approved substance abuse 
program and participate in a court-approved driver improvement program.

(b) The offender is placed on probation with the minimum conditions that 
he perform thirty-two hours of court-approved community service activities, 
at least half of which shall consist of participation in a litter abatement or 
collection program, participate in a court-approved substance abuse program, 
and participate in a court-approved driver improvement program.  An offender 
who participates in a litter abatement or collection program pursuant to this 
Subparagraph shall have no cause of action for damages against the entity 
conducting the program or supervising his participation therein, as provided 
by R.S. 14:98.5(D).

§98.8.  Operating a vehicle while under suspension for certain prior offenses
A. It is unlawful to operate a motor vehicle on a public highway where the 

operator’s driving privileges have been suspended under the authority of R.S. 
32:414(A)(1), (B)(1) or (2), (D)(1)(a), or R.S. 32:667. It shall not be a violation of 
the provisions of this Section when a person operates a motor vehicle to obtain 
emergency medical care for himself or any other person.

B. Whoever violates the provisions of this Section shall be imprisoned for not 
less than fifteen days nor more than six months without benefit of suspension of 
imposition or execution of sentence, except as provided in Subsection C.

C. When the operator’s driving privileges were suspended for manslaughter, 
vehicular homicide, or negligent homicide, the offender shall be imprisoned for 
not less than sixty days nor more than six months without benefit of suspension 
of imposition or execution of sentence.

Section 2.  The provisions of this Act shall become effective on January 1, 
2015.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 386
- - -

SENATE BILL NO. 293
BY SENATOR MARTINY 

AN ACT
To amend and reenact R.S. 14:98(F)(2), relative to operating a vehicle while 

intoxicated; to provide relative to prior convictions for operating while 
intoxicated; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 14:98(F)(2) is hereby amended and reenacted to read as 

follows: 
§98.  Operating a vehicle while intoxicated

*   *   *
F.(1)  *   *   *
(2) For purposes of this Section, a prior conviction shall not include a 

conviction for an offense under this Section, under R.S. 14:32.1, R.S. 14:39.1, 
or R.S. 14:39.2, or under a comparable statute or ordinance of another 
jurisdiction, as described in Paragraph (1) of this Subsection, if committed 
more than ten years prior to the commission of the crime for which the 
defendant is being tried and such conviction shall not be considered in the 
assessment of penalties hereunder. However, periods of time during which 
the offender was awaiting trial, under an order of attachment for failure to 
appear, or on probation or parole for an offense described in Paragraph 
(1) of this Subsection, under an order of attachment for failure to appear, 
or periods of time during which an offender was incarcerated in a penal 
institution in this or any other state for any offense, including an offense 
described in Paragraph (1) of this Subsection, shall be excluded in computing 
the ten-year period.

*   *   *
Section 2.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 

subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 387
- - -

SENATE BILL NO. 305
BY SENATOR CHABERT 

AN ACT
To enact R.S. 49:214.6.8 and to repeal R.S. 38:331, relative to coastal 

protection and restoration; to provide relative to the Coastal Louisiana 
Levee Consortium as an advisory commission of the Coastal Protection 
and Restoration Authority Board; to provide relative to duties, purposes, 
and membership; to provide certain terms, conditions, procedures, and 
requirements; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R. S. 49:214.6.8 is hereby enacted to read as follows: 
§214.6.8. Coastal Louisiana Levee Consortium; establishment; purposes
A.(1) There is hereby created the Coastal Louisiana Levee Consortium, 

hereinafter referred to as the “consortium”, which shall include members from 
those levee districts, flood protection authorities, or parishes situated entirely 
or partially within the coastal area as defined in R.S. 49:214.2(4) and as provided 
in Subsection B of this Section.

(2) The consortium shall be an advisory commission of the Coastal Protection 
and Restoration Authority Board. It shall be a public body and subject to public 
records and open meeting laws.

(3) The purpose of the consortium shall be to facilitate communication and 
coordination of efforts of the levee districts, flood protection authorities, and 
parishes specified in Subsection B of this Section; to protect coastal Louisiana, 
its people, property, and resources; to increase awareness and understanding 
of integrated coastal protection, including but not limited to conditions, issues, 
strategies, and policies of flood control, coastal levee systems, hurricane risk 
reduction systems, and mitigation projects; and to provide one unified voice 
that is representative of the coastal levee community in communicating 
information necessary for decision-making to policymakers at the state and 
federal levels and to the board and the authority set forth in R.S. 49:214.1, et seq.

B.(1) The members of the consortium shall consist of the director, general 
manager, or president, or their designee, of each board of commissioners of a 
coastal levee district or flood protection authority, including the following:

(a) Atchafalaya Basin Levee District.
(b) Grand Isle Independent Levee District.
(c) Lafourche Basin Levee District.
(d) North Lafourche Conservation, Levee and Drainage District.
(e) Pontchartrain Levee District.
(f) South Lafourche Levee District.
(g) Terrebonne Levee and Conservation District.
(h) Southeast Louisiana Flood Protection Authority - East.
(i) Southeast Louisiana Flood Protection Authority - West.
(j) Lafitte Area Independent Levee District.
(k) St. Mary Levee District.
(l) Iberia Parish Levee, Hurricane and Conservation District.
(m) Chenier Plain Coastal Restoration and Protection Authority.
(n) Amite River Basin Commission.
(o) Non-Flood Protection Asset Management Authority.
(p) The Sewerage and Water Board of New Orleans.
(q) Any other levee district or flood protection authority that may be created 

and made operational for a coastal parish after January 1, 2014, including 
but not limited to levee districts or flood protection authorities for Acadia, 
Lafayette, Jefferson Davis, St. Tammany and Tangipahoa parishes. However, 
until such time as a levee district or flood protection authority is created and 
made operational for the parish, the parish president or police jury president, 
or their designee, of each of the above parishes shall be a member of the 
consortium.

(r) Plaquemines Parish president.
(2) A designee of a member shall meet at least one of the following requirements:
(a) He shall be serving as a current member of his respective levee board, 

flood protection authority, or parish governing authority.
(b) He shall have expertise in engineering or public works functions related 

to flood and drainage control, water resources, soil conservation, or related 
functions.

C. The consortium shall:
(1) Advise the Coastal Protection and Restoration Authority Board concerning 

integrated coastal protection, including but not limited to conditions, issues, 
strategies, and policies of flood control, coastal levee systems, hurricane risk 
reduction systems, and mitigation projects.

(2) Coordinate the exchange of information among consortium members and 
advise consortium members and others in assessing and addressing the issues 
in Paragraph (1) of this Subsection.

(3) Evaluate the potential of various strategies, develop regional awareness 
of effective strategies, and develop a regional plan for the improvement of 
regional levee systems and integrated coastal protection.
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(4) Seek the input of other local officials in assessing, addressing, or developing 
any regional strategy or plan.

(5) Seek the expertise of and work in conjunction with any other interested 
federal, state or local entities, including but not limited to the United States 
Army Corps of Engineers, the Coastal Protection and Restoration Authority, the 
Federal Emergency Management Agency, and nongovernmental organizations.

(6) Provide an annual report on the status of levees and integrated coastal 
protection within the member levee districts, flood protection authorities, and 
parishes no later than January first of each year to the Coastal Protection and 
Restoration Authority Board.

D. (1) The chairman of the Coastal Protection and Restoration Authority 
Board shall call the first meeting of the consortium. Thereafter, the meetings 
shall be called by the consortium chairman.

(2) At the first meeting, the members shall elect a consortium chairman, vice 
chairman, and such other officers as the members may deem advisable.

(3) The officers shall be selected from among the members of the consortium. 
The consortium chairman shall be a member who is already serving as a 
current member of the Coastal Protection and Restoration Authority Board.

(4) Every four years thereafter or at a special call by majority vote of the 
consortium, an election shall be held for officers, subject to the eligibility 
requirements set forth in this Section.

E. Members of the consortium shall receive no pay or allowances for their 
attendance at meetings of the consortium, but may be compensated for expenses 
incurred in attending meetings by their respective governing authorities 
according to the authority’s regulations. Participation in the consortium shall 
be considered as a function of the office held by the member in their governing 
authority.

F. A meeting of the consortium shall be convened at least twice a year in the 
capital of the state or at a location in the coastal area of the state, as determined 
by the consortium members.

Section 2.  R.S. 38:331 is hereby repealed.
Section 3.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 388
- - -

SENATE BILL NO. 307
BY SENATOR CROWE 

AN ACT
To amend and reenact R.S. 35:403(A) and (B), relative to hospital notaries; to 

provide relative to appointment of ex officio notaries by hospital service 
district hospitals; to provide certain terms, conditions, and procedures; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 35:403(A) and (B) are hereby amended and reenacted to 

read as follows:
§403.  Ex officio notaries for hospital service district hospitals
A.  Notwithstanding any provisions of the law relative to qualifications of 

notaries public, the director of a hospital service district hospital, created 
pursuant to the provisions of R.S. 46:1051 et seq., may appoint not more than 
two employees of the hospital as ex officio notaries public.

B.  Such ex officio notaries may exercise the functions of a notary public 
only to administer oaths, receive sworn statements, execute affidavits, and 
acknowledgments, and other documents, and shall be limited to matters 
within the official business functions of the hospital.

*   *   *
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 389
- - -

SENATE BILL NO. 369
BY SENATOR WALSWORTH 

AN ACT
To amend and reenact R.S. 56:325(B)(3) and (C) and to repeal Section 197(B), 

Chapter 1, Part VII of Title 76 of the Louisiana Administrative Code, 
relative to the possession limit for crappie in certain water bodies; to 
provide a fifty fish limit for crappie caught on Lake D’Arbonne; to authorize 
the department to change the crappie limit based on the results of certain 
sampling and data; to provide terms, conditions, and requirements; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 56:325(B)(3) and (C) are hereby amended and reenacted to 

read as follows: 

§325.  Daily take, possession, and size limits; freshwater recreational fish; 
possession of finfish filets prohibited

*   *   *
B.

*   *   *
(3) The possession limit for crappie caught in Toledo Bend Reservoir and 

in Lake D’Arbonne on a recreational license shall be one hundred fish.
C. Notwithstanding any other provision of law to the contrary, the 

commission may amend by rule, in accordance with the Administrative 
Procedure Act, size limits, daily take limits, possession limits, seasons, and 
times set by law for freshwater recreational fish. Such limits, seasons, and 
times may vary between and among waterbodies based on biological data 
or for purposes of research or experimentation. However, the commission 
shall not amend by rule the provisions of Paragraph (A)(5) of this Section 
as it applies to Lake D’Arbonne and Paragraph (B)(3) of this Section, unless 
the department first conducts sampling, and collects and analyzes the data on 
the fisheries resource in Lake D’Arbonne and the sampling, data, and analysis 
demonstrate that the fisheries resource is being negatively impacted, and the 
department recommends that the provisions of Paragraph (A)(5) of this Section 
be amended by rule.

*   *   *
Section 2.  Section 197(B), Chapter 1, Part VII of Title 76 of the Louisiana 

Administrative Code is hereby repealed as of the effective date of this Act.
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 390
- - -

SENATE BILL NO. 402
BY SENATOR MILLS 

AN ACT
To amend and reenact R.S. 13:5713(A) and 5715(A), R.S. 14:30(B)(1), and 95(H), 

and R.S. 17:2355.1, relative to coroners; to provide relative to duties; to 
provide relative to duties regarding paupers; to include coroners as peace 
officers for certain purposes; to provide for the carrying of concealed 
weapons by coroners; to provide relative to the search and disclosure of 
records by coroners; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 13:5713(A) and 5715(A) are hereby amended and reenacted 

to read as follows: 
§5713.  Duty to hold autopsies, investigations, etc.
A. The coroner shall either view the body or make an investigation into the 

cause and manner of death in all cases involving the following:
(1) Suspicious, unexpected, or unusual deaths.
(2) Sudden or violent deaths.
(3) Deaths due to unknown or obscure causes or in any unusual manner.
(4) Bodies found dead.
(5) Deaths without an attending physician within thirty-six hours prior to 

the hour of death.
(6) Deaths due to suspected suicide or homicide.
(7) (6) Deaths in which poison is suspected.
(8) (7) Any death from natural causes occurring in a hospital under twenty-

four hours of admission unless seen by a physician in the last thirty-six 
hours.

(9)(8) Deaths following an injury or accident either old or recent.
(10)(9) Deaths due to drowning, hanging, burns, electrocution, gunshot 

wounds, stabs or cutting, lightning, starvation, radiation, exposure, 
alcoholism, addiction, tetanus, strangulation, suffocation, or smothering.

(11)(10) Deaths due to trauma from whatever cause.
(12)(11) Deaths due to criminal means or by casualty.
(13)(12) Deaths in prison or while serving a sentence.
(14)(13) Deaths due to virulent contagious disease that might be caused by 

or cause a public hazard, including acquired immune deficiency syndrome.
*   *   *

§5715. Delivery of body; burial disposition of paupers; anatomical gifts; 
kidney or eye removal; limitation of liability

A.(1) Upon completion of an autopsy or completion of the coroner’s 
investigation, if the investigation reveals that an autopsy is not required, 
the coroner shall release the body to the family or friends for burial.

(2) The coroner shall arrange for the burial disposition of paupers, 
preferably by a Louisiana licensed funeral home. The burial disposition 
expenses shall not exceed the actual cost of the service, and shall be paid 
by the parish or municipality in which the death occurred. However, such 
expenses for patients or residents of any state-operated health care or 
treatment facility shall not be paid by the parish or municipality in which the 
death occurred, but shall be paid by the state. The state or any municipality 
or parish may establish a maximum amount which it shall pay for individual 
burial disposition expenses.

*   *   *
Section 2.  R.S. 14:30(B)(1) and 95(H) are hereby amended and reenacted to 

read as follows:
§30. First degree murder

*   *   *
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B.(1) For the purposes of Paragraph (A)(2) of this Section, the term “peace 
officer” means any peace officer, as defined in R.S. 40:2402, and includes 
any constable, marshal, deputy marshal, sheriff, deputy sheriff, local or 
state policeman, commissioned wildlife enforcement agent, federal law 
enforcement officer, jail or prison guard, parole officer, probation officer, 
judge, attorney general, assistant attorney general, attorney general’s 
investigator, district attorney, assistant district attorney, or district attorney’s 
investigator, coroner, deputy coroner, or coroner investigator.

*   *   *
§95. Illegal carrying of weapons

*   *   *
H. The provisions of this Section shall not prohibit active justices or 

judges of the supreme court, courts of appeal, district courts, parish courts, 
juvenile courts, family courts, city courts, federal courts domiciled in the 
state of Louisiana, and traffic courts, constables, coroners, designated 
coroner investigators, district attorneys and designated assistant district 
attorneys, United States attorneys and assistant United States attorneys 
and investigators, and justices of the peace from possessing and concealing 
a handgun on their person when the justice or judge, constable, coroner, 
designated coroner investigators, district attorneys and designated assistant 
district attorneys, United States attorneys and assistant United States 
attorneys and investigators, or justices of the peace are certified by the 
Council on Peace Officer Standards and Training.

*   *   *
Section 3.  R.S. 17:2355.1 is hereby amended and reenacted to read as 

follows:
§2355.1. Search for document of anatomical gift; notification
A. The following persons shall make a reasonable search of a person 

reasonably believed to be near death for a document of gift or other 
information identifying the person as a donor or a person who has refused to 
make such a donation:

(1) Any law enforcement officer, fireman, paramedic, or any other emergency 
rescuer assisting the person.

(2) A coroner or his designee.
(3) Any hospital, as soon as practical after the arrival of the person.
B. Upon death of a person, a coroner or his designee shall make a reasonable 

search of that person for a document of gift or other information as a donor or a 
person who has refused to make such a donation.

C. If a document of gift or refusal to make an anatomical gift is located 
in accordance with this Section, and the person or decedent to whom the 
document is related is taken to a hospital, the document of gift or refusal 
shall be sent to the hospital.

C. D. A person shall not be subject to criminal or civil liability for failing 
to discharge the duties imposed by this Section but may be subject to 
administrative sanctions.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 391
- - -

SENATE BILL NO. 410
BY SENATOR MILLS 

AN ACT
To enact Subpart C-1 of Part II of Chapter 6 of Title 22 of the Louisiana Revised 

Statutes of 1950, to be comprised of R.S. 22:1863 through 1865, relative to 
Maximum Allowable Cost Lists for prescription drugs; to provide with 
respect to definitions; to provide for the regulation of pharmacy benefit 
manager’s maintenance and use of Maximum Allowable Cost Lists for 
prescription drugs; to provide with respect to an appeals process; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  Subpart C-1 of Part II of Chapter 6 of Title 22 of the Louisiana 

Revised Statutes of 1950, comprised of R.S. 22:1863 through 1865, is hereby 
enacted to read as follows:

Subpart C-1.  PHARMACY BENEFIT MANAGER’S MAINTENANCE 
AND USE OF “MAXIMUM ALLOWABLE COST LISTS” 

FOR PRESCRIPTION DRUGS
§1863. Definitions
As used in this Subpart, the following definitions shall apply:
(1) “Maximum Allowable Cost List” means a listing of the National Drug Code 

used by a pharmacy benefits manager setting the maximum allowable cost on 
which reimbursement to a pharmacy or pharmacist may be based.

(2) “NDC” means the National Drug Code, a numerical identifier assigned to 
all prescription drugs.

(3) “Pharmacist” means a licensed pharmacist as defined in R.S. 22:1852(8).
(4) “Pharmacist services” means products, goods, or services provided as a 

part of the practice of pharmacy as defined in R.S. 22:1852(9).
(5) “Pharmacy” means any appropriately licensed place where prescription 

drugs are dispensed as defined in R.S. 22:1852(10).
(6) “Pharmacy benefits manager” means an entity that administers or manages 

a pharmacy benefits plan or program.

(7) “Pharmacy benefits plan” or “pharmacy benefits program” means a plan or 
program that pays for, reimburses, covers the cost of, or otherwise provides for 
pharmacist services to individuals who reside in or are employed in Louisiana.

§1864.  Requirements for use of the NDC by a pharmacy benefits manager
A. Before a pharmacy benefits manager places or continues a particular NDC 

or Maximum Allowable Cost List, the following requirements shall be met:
(1) The prescription drug to which the NDC is assigned shall be listed as “A” or 

“B” rated in the most recent version of the FDA’s Approved Drug Products with 
Therapeutic Equivalence Evaluations, also known as the Orange Book, or have 
an “NR” or “NA” rating or a similar rating by a nationally recognized reference.

(2) The prescription drug to which the NDC is assigned shall be available for 
purchase by pharmacies in the state from national or regional wholesalers.

(3) The prescription drug to which the NDC is assigned shall not be considered 
obsolete.

B. A pharmacy benefits manager shall be required to:
(1) Provide access to its Maximum Allowable Cost List to each pharmacy 

subject to the list.
(2) Update its Maximum Allowable Cost List on a timely basis, but in no event 

longer than seven calendar days from a change in the methodology on which the 
Maximum Allowable Cost List is based or in the value of a variable involved in 
the methodology.

(3) Provide a process for each pharmacy subject to the list to review an update 
to the Maximum Allowable Cost List.

§1865.  Appeals
A. The pharmacy benefits manager shall provide a reasonable administrative 

appeal procedure to allow pharmacies to challenge maximum allowable costs 
for a specific NDC or NDCs as not meeting the requirements of this Subpart 
or being below the cost at which the pharmacy may obtain the NDC.  Within 
seven business days after the applicable fill date, a pharmacy may file an appeal 
by following the appeal process as provided for in this Subpart. The pharmacy 
benefits manager shall respond to a challenge within seven business days after 
receipt of the challenge.

B. If an appeal made pursuant to this Section is upheld, the pharmacy benefits 
manager shall take the following actions:

(1) Make the change in the Maximum Allowable Cost List.
(2) Permit the challenging pharmacy or pharmacist to reverse and rebill the 

claim in question.
(3) Make the change effective for each similarly situated pharmacy as defined 

by the payor subject to the Maximum Allowable Cost List.
C. If an appeal made pursuant to this Section is denied, the pharmacy benefits 

manager shall provide the challenging pharmacy or pharmacist the NDC 
number from national or regional wholesalers operating in Louisiana.

D. A violation of this Subpart shall be deemed an unfair or deceptive act and 
practice pursuant to R.S. 22:1961 et seq.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 392
- - -

SENATE BILL NO. 422
BY SENATORS BROOME AND DORSEY-COLOMB 

AN ACT
To enact R.S. 14:403.9 through 403.11, relative to immunity for certain actions; 

to provide immunity from prosecution for emergency assistance involving 
alcohol consumption and drug overdoses; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 14:403.9 through 403.11 are hereby enacted to read as follows: 
§403.9. Alcohol consumption; emergency assistance and cooperation; immunity
A.  A peace officer shall not take a person into custody based solely on the 

commission of an offense involving alcohol described in Subsection B of this 
Section if the peace officer, after making a reasonable determination and 
considering the facts and surrounding circumstances, reasonably believes that 
all of the following apply:

(1)  The law enforcement officer has contact with the person because the person 
acting in good faith requested emergency medical assistance for an individual 
who reasonably appeared to be in need of medical assistance due to alcohol 
consumption and the person did not illegally provide alcohol to the individual.

(2)  The person:
(a)  Provided his full name and any other relevant information requested by 

the peace officer.
(b)  Remained at the scene with the individual who reasonably appeared to 

be in need of medical assistance due to alcohol consumption until emergency 
medical assistance arrived.

(c)  Cooperated with emergency medical assistance personnel and peace 
officers at the scene.

B.  A person who meets the criteria of Subsection A of this Section shall 
be immune from criminal prosecution for any offense related solely to the 
possession and consumption of alcohol.

C.  A person shall not initiate or maintain an action against a peace officer 
or the employing state agency or political subdivision based on the officer’s 
compliance or failure to comply with this Section.
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D.  For the purposes of this Section, “peace officer” shall have the same 
meaning as defined in R.S. 14:112.1.

§403.10. Drug-related overdoses; medical assistance; immunity from 
prosecution

A.  A person acting in good faith who seeks medical assistance for an individual 
experiencing a drug-related overdose may not be charged, prosecuted, or 
penalized for possession of a controlled dangerous substance under the Uniform 
Controlled Dangerous Substances Law if the evidence for possession of a 
controlled dangerous substance was obtained as a result of the person’s seeking 
medical assistance, unless the person illegally provided or administered a 
controlled dangerous substance to the individual.

B.  A person who experiences a drug-related overdose and is in need of medical 
assistance shall not be charged, prosecuted, or penalized for possession of 
a controlled dangerous substance under the Uniform Controlled Dangerous 
Substances Law if the evidence for possession of a controlled substance was 
obtained as a result of the overdose and the need for medical assistance.

C.  Protection in this Section from prosecution for possession offenses under 
the Uniform Controlled Dangerous Substances Law may not be grounds for 
suppression of evidence in other criminal prosecutions.

§403.11.  Administration of opiate antagonists; immunity
A.  First responders shall have the authority to administer, without 

prescription, opiate antagonists when encountering an individual exhibiting 
signs of an opiate overdose.

B.  For the purposes of this Section, a first responder shall include all of the 
following:

(1)  A law enforcement official.
(2)  An emergency medical technician.
(3)  A firefighter.
(4)  Medical personnel at secondary schools and institutions of higher 

education.
C.(1)  Before administering an opioid antagonist pursuant to this Section, a 

first responder shall complete the training necessary to safely and properly 
administer an opioid antagonist to individuals who are undergoing or who are 
believed to be undergoing an opioid-related drug overdose.  The training, at a 
minimum, shall cover all of the following:

(a)  Techniques on how to recognize symptoms of an opioid-related overdose.
(b)  Standards and procedures for the storage and administration of an opioid 

antagonist.
(c)  Emergency follow-up procedures.
(2)  Any first responder administering an opiate antagonist in a manner 

consistent with addressing opiate overdose shall not be liable for any civil 
damages as a result of any act or omission in rendering such care or services or 
as a result of any act or failure to act to provide or arrange for further medical 
treatment or care for the person involved in said emergency, unless the damage 
or injury was caused by willful or wanton misconduct or gross negligence.

D.  The deputy secretary of public safety services of the Department of 
Public Safety and Corrections shall develop and promulgate, in accordance 
with the Administrative Procedure Act, a set of best practices for use by a fire 
department or law enforcement agency in the administration and enforcement 
of this Section including but not limited to the training necessary to safely and 
properly administer an opioid antagonist to individuals who are undergoing or 
who are believed to be undergoing an opioid-related drug overdose, the standards 
and procedures for the storage and administration of an opioid antagonist, and 
emergency follow-up procedures.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 393
- - -

SENATE BILL NO. 430
BY SENATOR WALSWORTH 

AN ACT
To authorize and provide for the transfer of certain state property; to 

authorize the transfer of certain state property in Union Parish; to provide 
for the property description; to provide for reservation of mineral rights; to 
provide terms and conditions; to provide an effective date; and to provide 
for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  The secretary of the Department of Culture, Recreation and 

Tourism, notwithstanding any other provision of law to the contrary, is hereby 
authorized and empowered to convey, transfer, assign, lease or deliver any 
interest, excluding mineral rights, the state may have to all or any portion of 
the following described parcel of property to the Union/Lincoln Regional Water 
Supply Initiative:

A tract or parcel of land in the Town of Farmerville, lying and being situated 
in the SE 1/4 of Section 25 and the NE 1/4 (Lots 1 and 2) of Section 36, Township 
21 North, Range 1 West, Union Parish, Louisiana, more particularly described 
as follows:

Commencing at a 1 1/4” iron pipe marking the Southeast corner of said Section 
25 and the Northeast corner of said Section 36, Township 21 North, Range 1 West; 
run thence N 88 degrees, 10 minutes W along the line between said Sections 25 
and 36 a distance of 733.8 feet to the Point of Beginning Proper: thence measure N 
00 degrees 20 minutes E a distance of 943.2 feet to an iron rod; thence measure N 

89 degrees 40 minutes W a distance of 1108.6 feet to an iron pipe on the East right-
of-way line of Nan Street; thence in a Southerly direction along said East right-of-
way line of Nan Street and in a Southeasterly direction along the Northeasterly 
right-of-way line of the Forks Ferry Road a distance of 1090 feet, more or less, 
to a 1” iron pipe which is S 00 degrees 20 minutes W a distance of 266.8 feet 
from the point of beginning proper; thence measure N 00 degrees 20 minutes E 
a distance of 266.8 feet to the point of beginning proper, containing 21.49 acres, 
more or less. All as shown on a map prepared by the Louisiana Department of 
Public Works, File No. SP 77, filed in Plat Book A, page 65 of the records of Union 
Parish, Louisiana.

Section 2.  The secretary of the Department of Culture, Recreation and Tourism 
is hereby authorized to enter into such agreements, covenants, conditions, and 
stipulations and to execute such documents as necessary to properly effectuate 
any conveyance, transfer, assignment, lease or delivery of title, excluding mineral 
rights, to the property described in Section 1 of this Act, and as more specifically 
described in any such agreements entered into and documents executed by and 
between the secretary of the Department of Culture, Recreation and Tourism and 
the Union/Lincoln Regional Water Supply Initiative, in exchange of consideration 
proportionate to at least the appraised value of the property.

Section 3.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 394
- - -

SENATE BILL NO. 462
BY SENATOR ADLEY 

AN ACT
To enact R.S. 30:4(N), relative to the jurisdiction, duties, and powers of the 

assistant secretary of the Department of Natural Resources; to provide for 
the study of certain drilling permits; to study the issue of drilling wells 
within three hundred thirty feet of the property boundary of a drilling unit 
or lease; to establish the Cross-Unit Well Study Commission; to provide for 
its membership, powers and duties; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 30:4(N) is hereby enacted to read as follows:
§4. Jurisdiction, duties, and powers of the assistant secretary; rules and 

regulations
*   *   *

N.(1)  The Cross-Unit Well Study Commission is hereby created within the 
Department of Natural Resources, office of conservation.  The commission 
shall study the legal implications of the prescription of nonuse in relation to 
the drilling of any well located closer than three hundred thirty feet from the 
property boundary of a drilling unit or lease.

(2)  According to Statewide Order No. 29-E, LAC 43:XIX.1901 through 1909, 
wells drilled in search of oil to depths below three thousand feet subsea shall 
not be located closer than three hundred thirty feet from any property line 
nor closer than nine hundred feet from any other well completed in, drilling 
to, or for which a permit shall have been granted to drill to, the same pool.  In 
addition, Statewide Order No. 29-E provides wells drilled in search of gas shall 
not be located closer than three hundred thirty feet to the property line nor 
closer than two thousand feet to any other well completed in, drilling to, or for 
which a permit shall have been granted to drill to, the same pool.

(3)  The Legislature of Louisiana has become aware of the practice of granting 
exceptions to the above rules and allowing oil and gas operators to drill within 
the three hundred thirty feet property line and into the adjacent property.  
R.S. 31:16 provides that mineral rights are real rights and subject to either a 
prescription of nonuse for ten years or to special rules of law governing the 
term of their existence.  One practical implication of allowing an exception to 
the three hundred thirty foot boundary rule is that the drilling of cross-unit 
wells could prevent the prescription of nonuse from running on the adjacent 
property. Officials of the Louisiana Oil and Gas Association and the Louisiana 
Mid-Continent Oil and Gas Association recognize that this practice impacts the 
rights of adjoining landowners in regards to the prescription of nonuse.

(4)  The Cross-Unit Well Study Commission shall consist of members comprised 
as follows:

(a) The commissioner of conservation, who shall serve as the chairman.
(b) The director of the Louisiana Mineral Law Institute.
(c) Three people appointed by the Louisiana Oil and Gas Association.  Two 

of the three people shall be attorneys who are licensed to practice law in 
Louisiana.

(d) Three people appointed by the Louisiana Mid-Continent Oil and Gas 
Association.  Two of the three people shall be attorneys who are licensed to 
practice law in Louisiana.

(e) Two people appointed by the director of the Louisiana Mineral Law 
Institute.  Each person shall be an attorney who is licensed to practice law in 
Louisiana and has at least fifteen years of legal experience in the oil and gas 
industry.
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(f) One person appointed by the Louisiana Chapter of the National Association 
of Royalty Owners.

(5)  The chairman shall hold the first public meeting of the commission on 
or before September 1, 2014, at the headquarters of the Department of Natural 
Resources, office of conservation.  After the first meeting, the commission shall 
hold monthly public meetings at the headquarters of the Department of Natural 
Resources, office of conservation.

(6)  The chairman shall report the commission’s findings and recommendations 
to the Senate Committee on Natural Resources and the House Committee on 
Natural Resources and Environment not later than March 16, 2015.

(7)  The members shall serve without compensation except per diem or 
expense reimbursement to which they may be individually entitled as members 
of their respective organizations.

(8) The commission shall be subject to the open meetings and public records 
laws.

(9)  The provisions of this Subsection shall be void on August 1, 2015, and 
thereafter.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 395
- - -

SENATE BILL NO. 523
BY SENATOR MORRELL 

AN ACT
To amend and reenact R.S. 14:102.23(B)(1) and (C) and to enact R.S. 

14:102.23(D), (E), and (F), relative to the crime of cockfighting; to provide 
for definitions; to provide that possession of certain paraphernalia may be 
admissible as evidence of a violation; to provide penalties upon conviction 
of cockfighting; to provide for exceptions; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 14:102.23(B)(1) and (C) are hereby amended and reenacted 

and R.S. 14:102.23(D), (E), and (F) are hereby enacted to read as follows: 
§102.23.  Cockfighting

*   *   *
B. As used in this Section, the following words and phrases have the 

following meanings ascribed to them:
(1)  “Chicken” means any bird which is of the species Gallus gallus, game 

fowl or rooster whether domestic or feral normally used in a cockfight.
*   *   *

C. Possessing, manufacturing, buying, selling, or trading of paraphernalia 
such as spurs, gaffs, knives, leather training spur covers, and other items or 
substances normally used in cockfighting with the intent that they shall be 
used in a cockfight together with evidence that the paraphernalia is being used 
or intended for use in the unlawful training of a chicken to fight with another 
chicken, shall be admissible as evidence of a violation of this Section.  Whoever 
violates the provisions of this Subsection, upon conviction shall be fined not 
more than five hundred dollars, or imprisoned for not more than six months, or 
both.  However, the provisions of this Section shall not be construed to prohibit 
the possessing, buying, selling, or trading of any spurs, gaffs, knives, leather 
training spur covers, or any other items normally used in cockfighting which 
are at least five years old and have historical value.

D.(1) Whoever violates the provisions of this Section, on conviction of a first 
offense, shall be fined not more than one thousand dollars, or imprisoned 
for not more than six months, or both.

(2) On a conviction of a second offense, the offender shall be fined not less 
than seven hundred fifty dollars, nor more than two thousand dollars, or 
imprisoned, with or without hard labor, for not less than six months nor 
more than one year, or both. In addition to any other penalty imposed, 
on a conviction of a second first offense, the offender shall be ordered to 
perform fifteen eight-hour days of court-approved community service. The 
community service requirement shall not be suspended.

(3)(2) On a conviction of a third second offense, the offender shall be fined 
not less than one thousand dollars, nor more than two thousand dollars, and 
shall be imprisoned, with or without hard labor, for not less than one year 
nor more than three years. At least six months of the sentence imposed shall 
be served without benefit of parole, probation, or suspension of sentence.

E.  For the purposes of this Section, when more than one chicken is subject 
to an act that would constitute cockfighting, each chicken involved shall 
constitute a separate offense.

F.  The provisions of this Section shall not be construed to prohibit the raising 
of any chicken, rooster, or gamefowl for the purposes of personal enjoyment, 
exhibition, or agricultural pursuits as long as the purpose of such pursuits are 
legal.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 396
- - -

SENATE BILL NO. 545
BY SENATOR MILLS AND REPRESENTATIVES BARROW, BILLIOT, 

BROADWATER, BROWN, TIM BURNS, BURRELL, GUILLORY, HAVARD, 
KATRINA JACKSON, NANCY LANDRY, TERRY LANDRY, NORTON, 
ORTEGO, PONTI, ROBIDEAUX AND PATRICK WILLIAMS 

AN ACT
To amend and reenact R.S. 22:1007(I) and to enact R.S. 22:1007(J), relative 

to substitution of medications; to provide for requirements of provider 
contracts; to provide for an effective date; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 22:1007(I) is hereby amended and reenacted, and R.S. 

22:1007(J) is hereby enacted to read as follows:
§1007.  Requirements of provider contracts; communications

*   *   *
I.  Notwithstanding any provision of law to the contrary, any contract or 

agreement between a managed care organization and a health care provider 
shall include provisions that establish the reimbursement of a health care 
provider in an instance in which the managed care organization requests or 
requires substitution of a medication for an enrollee and the provider has 
executed the requested or required substitution.  The provisions of this Section 
shall not apply to generic substitution or step therapy programs utilized by the 
managed care organization or its delegated entity that promote generic drugs 
as a first-line therapy.

I.J.  Any contract provision, written policy, or written procedure in 
violation of this Section shall be deemed to be unenforceable and null and 
void.

Section 2.  This Act shall become effective on January 1, 2015.
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 397
- - -

SENATE BILL NO. 618
BY SENATOR HEITMEIER 

AN ACT
To amend and reenact R.S. 40:964(Schedule II)(D) and to repeal R.S. 

40:964(Schedule IV)(B)(4.1), relative to the Controlled Dangerous 
Substances Law; to provide for the composition of the schedules of 
the controlled substances; to provide for an exemption from certain 
requirements with respect to Carisoprodol; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 40:964(Schedule II)(D) is hereby amended and reenacted to 

read as follows: 
§964. Composition of schedules
Schedules I, II, III, IV, and V shall, unless and until added to pursuant to 

R.S. 40:962, consist of the following drugs or other substances, by whatever 
official name, common or usual name, chemical name, or brand name 
designated:

*   *   *
SCHEDULE II

*   *   *
D.(1)  Depressants.  Unless specifically excepted or unless listed in another 

schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a depressant effect on the 
central nervous system, including its salts, isomers, or salts of isomers, 
whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation:

(1)  Repealed by Acts 2006, No. 54, §2.
(2) (a)  Amobarbital
(b)  Carisoprodol
(3) (c)  Glutethimide
(4) (d)  Pentobarbital
(5) (e)  Phencyclidine
(6) (f)  Secobarbital
(2)  A wholesale drug distributor licensed by the Louisiana Board of Pharmacy 

and registered with the United States Drug Enforcement Administration shall 
be exempt from the storage, reporting, record keeping, and physical security 
requirements for any material, mixture, compound, or preparation which 
contains any quantity of Carisoprodol.  

*   *   *
Section 2.  R.S. 40:964(Schedule IV)(B)(4.1) is hereby repealed.
Approved by the Governor, May 30, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -
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ACT No. 398
- - -

HOUSE BILL NO. 1065
BY REPRESENTATIVES POPE, ANDERS, BARROW, BERTHELOT, 

BROWN, HENSGENS, HODGES, AND HOWARD
AN ACT

To amend and reenact R.S. 37:1041(C)(2)(a), (4)(a), and (5), to enact R.S. 
37:1041(D) and (E), 1048(15), and 1049(8), and to repeal R.S. 37:1041(C)(2)(b) 
and (d) and 1061(A)(29), relative to the practice of optometry; to provide 
definitions; to provide for the powers of the Louisiana State Board of 
Optometry Examiners in the control and regulation of the practice of 
optometry; to provide for qualifications and requirements of applicants 
for licensure as optometrists; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 37:1041(C)(2)(a), (4)(a), and (5) are hereby amended and 

reenacted and R.S. 37:1041(D) and (E), 1048(15), and 1049(8) are hereby 
enacted to read as follows:

§1041.  Legislative declaration; statement of purpose; definitions; scope of 
practice

*   *   *
C.  As used in this Chapter, the following terms have the meaning ascribed 

to them in this Section, unless the context clearly indicates otherwise:
*   *   *

(2)(a)  “Diagnostic and therapeutic pharmaceutical agent” means any 
chemical in solution, suspension, emulsion, ointment base, or other form that 
when used topically or orally has the property of assisting in prescription 
or nonprescription drug delivered by any route of administration, used 
or prescribed for the diagnosis, prevention, treatment, or mitigation of 
abnormal conditions and pathology of the human eye and its adnexa, or 
those which may be used for such purposes, and certain approved narcotics, 
when used in treatment of disorders or diseases of the eye and its adnexa.

*   *   *
(4)(a)  “Ophthalmic surgery” means a procedure upon the human eye or 

its adnexa in which in vivo human tissue is injected, cut, burned, frozen, 
sutured, vaporized, coagulated, or photodisrupted by the use of surgical 
instrumentation such as, but not limited to, a scalpel, cryoprobe, laser, 
electric cautery, or ionizing radiation.  Nothing in this Chapter shall limit an 
optometrist’s ability to use diagnostic or therapeutic instruments utilizing 
laser or ultrasound technology in the performance of primary eye care or 
limit an optometrist’s ability to perform ophthalmic surgery procedures 
other than those specifically excluded in Subsection D of this Section.  Only 
persons licensed to practice medicine by the Louisiana State Board of 
Medical Examiners under the laws of this state may perform the ophthalmic 
surgery procedures specified in Subsection D of this Section.

*   *   *
(5)  “Optometry” means that practice in which a person employs primary 

eye care procedures or applies any means other than including ophthalmic 
surgery such as YAG laser capsulotomy, laser peripheral iridotomy, and 
laser trabeculoplasty, for the measurement of except for those surgery 
procedures specifically excluded in Subsection D of this Section; measures 
the powers and testing the range of vision of the human eye, and determines 
using subjective or objective means, including the use of lenses and prisms 
before the eye and autorefractors or other automated testing devices to 
determine its accommodative and refractive state, and general scope of 
function,; and the adaptation, sale, and dispensing of frames and lenses in 
all their forms, including plano or zero power contact lenses, to overcome 
errors of refraction and restore as near as possible, normal human vision, 
or for orthotic, prosthetic, therapeutic, or cosmetic purposes with respect 
to contact lenses.  Optometry also includes the examination, diagnosis, and 
treatment, other than by ophthalmic surgery of abnormal conditions and 
pathology of the human eye and its adnexa, including the provision use 
or prescription of vision therapy, ocular exercises, rehabilitation therapy, 
subnormal vision therapy, ordering of appropriate diagnostic lab or imaging 
tests; the dispensing of samples, use, to initiate treatment; and the use or 
prescription of diagnostic and therapeutic pharmaceutical agents.  With 
respect to frames and lenses, including those containing diagnostic and 
therapeutic pharmaceutical agents, an optometrist may provide samples 
or dispense such products to his own patients, provided however that such 
dispensing activities shall conform to rules relative to packaging, labeling, 
and record keeping recordkeeping promulgated by the board.

D.  The following ophthalmic surgery procedures are excluded from the 
scope of practice of optometry, except for the preoperative and postoperative 
care of these procedures:

(1)  Retina laser procedures, Laser-Assisted In Situ Keratomileus (LASIK), 
Photorefractive Keratectomy (PRK), laser epithelial keratomileusis 
(LASEK), and any form of refractive surgery.

(2)  Penetrating keratoplasty, corneal transplant, or lamellar keratoplasty.
(3)  The administration of general anesthesia.
(4)  Surgery done with general anesthesia.
(5)  Laser or nonlaser injection into the vitreous chamber of the eye to 

treat any macular or retinal disease.
(6)  The following nonlaser surgical procedures:
(a)  Surgery related to removal of the eye from a living human being.
(b)  Surgery requiring full thickness incision or excision of the cornea 

or sclera other than paracentesis in an emergency situation requiring 
immediate reduction of the pressure inside the eye.

(c)  Surgery requiring incision of the iris and ciliary body, including iris 
diathermy or cryotherapy.

(d)  Surgery requiring incision of the vitreous.
(e)  Surgery requiring incision of the retina.
(f)  Surgical extraction of the crystalline lens.
(g)  Surgical intraocular implants.
(h)  Incisional or excisional surgery of the extraocular muscles.
(i)  Surgery of the eyelid for suspect eyelid malignancies or for incisional 

cosmetic or mechanical repair of blepharochalasis, ptosis, and tarsorrhaphy.
(j)  Surgery of the bony orbit, including orbital implants.
(k)  Incisional or excisional surgery of the lacrimal system other than 

lacrimal probing or related procedures.
(l)  Surgery requiring full thickness conjunctivoplasty with graft or flap.
(m)  Any surgical procedure that does not provide for the correction and 

relief of ocular abnormalities.
(n)  Injection or incision into the eyeball.
(o)  Retrobulbar or intraorbital injection.
(p)  Surgery requiring suturing.
(q)  Pterygium surgery.
E.  In a public health emergency, the state health officer may authorize 

therapeutically licensed optometrists to administer inoculations for 
systemic health reasons.

*   *   *
§1048.  Powers of the board
The board shall be responsible for the control and regulation of the 

practice of optometry and may:
*   *   *

(15)  Require that any therapeutically licensed optometrist licensed to 
practice pursuant to this Chapter meet the educational and competence 
criteria established by the board in order to perform expanded therapeutic 
procedures.  Evidence of proof of continuing competency shall be determined 
by the board.

§1049.  Qualifications and requirements of applicants
All persons desiring to become licensed to practice optometry shall:

*   *   *
(8)  Meet the credentialing requirements of the board to perform authorized 

ophthalmic surgery procedures.
Section 2.  R.S. 37:1041(C)(2)(b) and (d) and 1061(A)(29) are hereby repealed 

in their entirety.
Section 3.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 1, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 399
- - -

HOUSE BILL NO. 1225
BY REPRESENTATIVE ROBIDEAUX AND SENATORS GUILLORY, 

APPEL, CORTEZ, CROWE, LONG, PEACOCK, AND PERRY
AN ACT

To amend and reenact R.S. 11:102(B)(3)(d)(v) through (viii), 102.1(B)(3)(b), (4), 
and (5) and (C)(4) and (5), 102.2(B)(3)(b) and (4) and (C)(4) and (5), 542(A)(2) 
and (3), (C)(1) through (3), and (F)(1), 883.1(A)(2) and (3), (C)(1) through (3), (F), 
and (G)(1), 1145.1(A), (C)(1) through (3), and (D), and 1332(A), (C)(1) through 
(3), (D), and (F) and to enact R.S. 11:102.1(B)(6) and (C)(6), 102.2(B)(5) and (C)
(6), 102.3, 542(G), 883.1(H), 1145.1(F), and 1332(G), relative to the liabilities of 
the state retirement systems; to provide for payment of such liabilities; to 
limit creation of certain additional liabilities through benefit increases; to 
provide relative to authorization of such benefit increases; to provide for 
an effective date; and to provide for related matters.

Notice of intention to introduce this Act has been published as provided by 
Article X, Section 29(C) of the Constitution of Louisiana.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 11:102(B)(3)(d)(v) through (viii), 102.1(B)(3)(b), (4), and (5) and 

(C)(4) and (5), 102.2(B)(3)(b) and (4) and (C)(4) and (5), 542(A)(2) and (3), (C)(1) 
through (3), and (F)(1), 883.1(A)(2) and (3), (C)(1) through (3), (F), and (G)(1), 
1145.1(A), (C)(1) through (3), and (D), and 1332(A), (C)(1) through (3), (D), and (F) 
are hereby amended and reenacted and R.S. 11:102.1(B)(6) and (C)(6), 102.2(B)
(5) and (C)(6), 102.3, 542(G), 883.1(H), 1145.1(F), and 1332(G) are hereby enacted 
to read as follows: 

§102.  Employer contributions; determination; state systems
*   *   *

B.
*   *   *

(3)  With respect to each state public retirement system, the actuarially 
required employer contribution for each fiscal year, commencing with 
Fiscal Year 1989-1990, shall be that dollar amount equal to the sum of:

*   *   *
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(d)  That fiscal year’s payment, computed as of the first of that fiscal year 
and projected to the middle of that fiscal year at the actuarially assumed 
interest rate, necessary to amortize changes in actuarial liability due to:

*   *   *
(v)(aa)(I)  Effective July 1, 2004, and beginning with Fiscal Year 1998-1999, 

the amortization period for the changes, gains, or losses of the Louisiana 
State Employees’ Retirement System provided in Items (i) through (iv) of 
this Subparagraph shall be thirty years, or in accordance with standards 
promulgated by the Governmental Accounting Standards Board, from the 
year in which the change, gain, or loss occurred.  The outstanding balances 
of amortization bases established pursuant to Items (i) through (iv) of this 
Subparagraph before Fiscal Year 1998-1999, shall be amortized as a level 
dollar amount from July 1, 2004, through June 30, 2029.  Beginning with 
Fiscal Year 2003-2004, and for each fiscal year thereafter, the outstanding 
balances of amortization bases established pursuant to Items (i) through 
(iv) of this Subparagraph shall be amortized as a level dollar amount.  
For the Louisiana State Employees’ Retirement System, effective for the 
June 30, 2010, system valuation and beginning with Fiscal Year 2011-2012, 
amortization payments for changes in actuarial liability shall be determined 
in accordance with Subsection C of this Section.

(II) Notwithstanding the provisions of Subsubitem (I) of this Subitem, 
effective for the June thirtieth valuation following the fiscal year in which 
the system first attains a funded percentage of eighty-five or more and for 
every year thereafter, the amortization period for the changes, gains, or 
losses of the Louisiana State Employees’ Retirement System provided in 
Items (i) through (iv) of this Subparagraph shall be twenty years from the 
year in which the change, gain, or loss occurred.

(bb)(I)  Effective for the June thirtieth valuation for the fiscal year 
immediately following the year in which the system fully liquidates an 
amortization base established in R.S. 11:102.1 and for each valuation 
thereafter, after any remaining payment required pursuant to R.S. 11:102.1, 
the system shall apply to the oldest outstanding positive amortization base 
of the system, the system’s remaining excess investment experience returns.  
For the first valuation to which this Subsubitem applies the amount of excess 
returns to be applied pursuant to the provisions of this Subsubitem shall 
be the excess returns up to the amount of excess investment experience 
returns as equals that year’s remaining payment pursuant to R.S. 11:102.1.  
Upon complete liquidation of such amortization base, any remaining funds 
shall be applied to the next oldest outstanding positive amortization base 
until no further funds remain or all such bases are completely liquidated. 
Notwithstanding any provision of this Subitem to the contrary, the maximum 
amount of excess returns to be applied in any subsequent year pursuant to 
this Subsubitem shall equal the prior year’s maximum amount increased 
by the percentage increase in the system’s actuarial value of assets for the 
preceding year, if any.  For any payment made pursuant to the provisions 
of this Subsubitem, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Item; if the system is less than eighty-five 
percent funded prior to application of the funds, the net remaining liability 
shall not be reamortized after such application.  For the purposes of this 
Subsubitem, the oldest outstanding positive amortization base shall first 
mean the Original Amortization Base until it is completely liquidated, 
then the Experience Account Amortization Base until it is completely 
liquidated, and then the oldest outstanding debt of the system excluding 
any amortization base established to amortize a particularized liability 
established pursuant to Subsection C of this Section or a liability established 
pursuant to Subparagraphs (2)(a) and (3)(c) of this Subsection.

(II)  Effective for the June thirtieth valuation for the fiscal year 
immediately following the year in which the system fully liquidates the 
last remaining amortization base established in R.S. 11:102.1 and for each 
valuation thereafter, if the system’s investment experience for the fiscal 
year exceeds the system’s actuarial assumed rate of return, the system shall 
apply to the oldest outstanding positive amortization base of the system, 
excluding any amortization base established to amortize a particularized 
liability established pursuant to Subsection C of this Section or a liability 
established pursuant to Subparagraphs (2)(a) and (3)(c) of this Subsection, 
the system’s excess investment experience returns.  For the first valuation 
to which this Subsubitem applies, the amount of excess returns to be 
applied pursuant to the provisions of this Subsubitem shall be the excess 
returns up to the amount of excess investment experience returns as equals 
double the last payment made pursuant to Subsubitem (I) of this Subitem.  
Upon complete liquidation of such amortization base, any remaining funds 
shall be applied to the next oldest outstanding positive amortization base 
until no further funds remain or all such bases are completely liquidated.  
Notwithstanding any provision of this Subitem to the contrary, the maximum 
amount of excess returns to be applied in any subsequent year pursuant to 
this Subsubitem shall equal the prior year’s maximum amount increased 
by the percentage increase in the system’s actuarial value of assets for the 
preceding year, if any.  For any payment made pursuant to the provisions 
of this Subsubitem, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Item; if the system is less than eighty-five 
percent funded prior to application of the funds, the net remaining liability 
shall not be reamortized after such application.

(cc)  Effective for the June 30, 2019, system valuation and for each valuation 
thereafter, actuarial gains allocated to the experience account shall be 
amortized as a loss with level payments over a ten-year period.

(dd)  Notwithstanding any provision of this Item to the contrary, for the 
June 30, 2014, valuation the amortization period for investment gains not 
allocated to the Original Amortization Base, the Experience Account 
Amortization Base, or credited to the experience account shall be five years.

(vi)(aa)(I)  Effective July 1, 2004, and beginning with Fiscal Year 2000-2001, 
the amortization period for the changes, gains, or losses of the Louisiana 
School Employees’ Retirement System provided in Items (i) through (iv) of 
this Subparagraph shall be thirty years, or in accordance with standards 
promulgated by the Governmental Accounting Standards Board, from the 
year in which the change, gain, or loss occurred. The outstanding balances 
of amortization bases established pursuant to Items (i) through (iv) of this 
Subparagraph before Fiscal Year 2000-2001, shall be amortized as a level 
dollar amount from July 1, 2004, through June 30, 2029.  Beginning with 
Fiscal Year 2003-2004, and for each fiscal year thereafter, the outstanding 
balances of amortization bases established pursuant to Items (i) through (iv) 
of this Subparagraph shall be amortized as a level dollar amount.

(II) Notwithstanding the provisions of Subsubitem (I) of this Subitem, 
effective for the  June thirtieth valuation following the fiscal year in which 
the system first attains a funded percentage of eighty-five or more and for 
every year thereafter, the amortization period for the changes, gains, or 
losses of the Louisiana School Employees’ Retirement System provided in 
Items (i) through (iv) of this Subparagraph shall be twenty years from the 
year in which the change, gain, or loss occurred.

(bb)(I)  Effective for the June 30, 2014, valuation, if the system’s investment 
experience for the fiscal year exceeds the system’s actuarial assumed rate 
of return, the system shall apply the excess investment experience returns, 
up to the first seven and one-half million dollars, to the oldest outstanding 
positive amortization base of the system, excluding any amortization base 
established to amortize a liability established pursuant to Subparagraphs 
(2)(a) and (3)(c) of this Subsection, and without reamortization of such base.

(II)  Effective for the June 30, 2015, valuation and for each valuation 
thereafter, if the system’s investment experience for the fiscal year 
exceeds the system’s actuarial assumed rate of return, the system shall 
apply the excess investment experience returns, up to the first fifteen 
million dollars for the June 30, 2015, valuation, to the oldest outstanding 
positive amortization base of the system, excluding any amortization base 
established to amortize a liability established pursuant to Subparagraphs 
(2)(a) and (3)(c) of this Subsection.  Upon complete liquidation of such 
amortization base, any remaining funds shall be applied to the next oldest 
outstanding positive amortization base until no further funds remain or all 
such bases are completely liquidated.  Notwithstanding any provision of 
this Subsubitem to the contrary, the maximum amount of excess returns to 
be applied in any subsequent year pursuant to this Subsubitem shall equal 
the prior year’s maximum amount increased by the percentage increase in 
the system’s actuarial value of assets for the preceding year, if any.  For 
any payment made pursuant to the provisions of this Subsubitem, if the 
system is eighty-five percent funded or greater prior to the application of the 
funds, the net remaining liability shall be reamortized over the remaining 
amortization period with annual payments calculated as provided in this 
Item; if the system is less than eighty-five percent funded prior to application 
of the funds, the net remaining liability shall not be reamortized after such 
application.

(cc)  Effective for the June 30, 2019, system valuation and for each valuation 
thereafter, actuarial gains allocated to the experience account shall be 
amortized as a loss with level payments over a ten-year period.

(dd)  Notwithstanding any provision of this Item to the contrary, for the 
June 30, 2014, valuation the amortization period for investment gains not 
allocated to the oldest outstanding positive amortization base pursuant to 
Subitem (bb) of this Item or credited to the experience account shall be five 
years.

(vii)(aa)(I)  Effective July 1, 2004, and beginning with Fiscal Year 2000-
2001, the amortization period for the changes, gains, or losses of the 
Teachers’ Retirement System of Louisiana provided in Items (i) through (iv) 
of this Subparagraph shall be thirty years, or in accordance with standards 
promulgated by the Governmental Accounting Standards Board, from the 
year in which the change, gain, or loss occurred.  The outstanding balances 
of amortization bases established pursuant to Items (i) through (iv) of this 
Subparagraph before Fiscal Year 2000-2001, shall be amortized as a level 
dollar amount from July 1, 2004, through June 30, 2029.  Beginning with 
Fiscal Year 2003-2004, and for each fiscal year thereafter, the outstanding 
balances of amortization bases established pursuant to Items (i) through (iv) 
of this Subparagraph shall be amortized as a level dollar amount.  For the 
Teachers’ Retirement System of Louisiana, effective for the June 30, 2011, 
system valuation and beginning with Fiscal Year 2012-2013, amortization 
payments for changes in actuarial liability shall be determined in 
accordance with Subsection D of this Section.

(II) Notwithstanding the provisions of Subsubitem (I) of this Subitem, 
effective for the June thirtieth valuation following the fiscal year in which 
the system first attains a funded percentage of eighty-five or more and for 
every year thereafter, the amortization period for the changes, gains, or 
losses of the Teachers’ Retirement System of Louisiana provided in Items 
(i) through (iv) of this Subparagraph shall be twenty years from the year in 
which the change, gain, or loss occurred.
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(bb)(I)  Effective for the June thirtieth valuation for the fiscal year 
immediately following the year in which the system fully liquidates an 
amortization base established in R.S. 11:102.2 and for each valuation 
thereafter, after any remaining payment required pursuant to R.S. 11:102.2, 
the system shall apply to the oldest outstanding positive amortization base 
of the system, the system’s remaining excess investment experience returns.  
For the first valuation to which this Subsubitem applies the amount of excess 
returns to be applied pursuant to the provisions of this Subsubitem shall 
be the excess returns up to the amount of excess investment experience 
returns as equals that year’s remaining payment pursuant to R.S. 11:102.2.  
Upon complete liquidation of such amortization base, any remaining funds 
shall be applied to the next oldest outstanding positive amortization base 
until no further funds remain or all such bases are completely liquidated.  
Notwithstanding any provision of this Subitem to the contrary, the maximum 
amount of excess returns to be applied in any subsequent year pursuant to 
this Subsubitem shall equal the prior year’s maximum amount increased 
by the percentage increase in the system’s actuarial value of assets for the 
preceding year, if any.  For any payment made pursuant to the provisions 
of this Subsubitem, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Item; if the system is less than eighty-five 
percent funded prior to application of the funds, the net remaining liability 
shall not be reamortized after such application.  For the purposes of this 
Subitem, the oldest outstanding positive amortization base shall first mean 
the Original Amortization Base until it is completely liquidated, then the 
Experience Account Amortization Base until it is completely liquidated, and 
then the oldest outstanding debt of the system excluding any amortization 
base established to amortize a particularized liability established pursuant 
to Subsection D of this Section or a liability established pursuant to 
Subparagraphs (2)(a) and (3)(c) of this Subsection.

(II)  Effective for the June thirtieth valuation for the fiscal year 
immediately following the year in which the system fully liquidates the 
last remaining amortization base established in R.S. 11:102.2 and for each 
valuation thereafter, if the system’s investment experience for the fiscal 
year exceeds the system’s actuarial assumed rate of return, the system shall 
apply to the oldest outstanding positive amortization base of the system, 
excluding any amortization base established to amortize a particularized 
liability established pursuant to Subsection D of this Section or a liability 
established pursuant to Subparagraphs (2)(a) and (3)(c) of this Subsection, 
the system’s excess investment experience returns.  For the first valuation 
to which this Subsubitem applies, the amount of excess returns to be 
applied pursuant to the provisions of this Subsubitem shall be the excess 
returns up to the amount of excess investment experience returns as equals 
double the last payment made pursuant to Subsubitem (I) of this Subitem.  
Upon complete liquidation of such amortization base, any remaining funds 
shall be applied to the next oldest outstanding positive amortization base 
until no further funds remain or all such bases are completely liquidated.  
Notwithstanding any provision of this Subitem to the contrary, the maximum 
amount of excess returns to be applied in any subsequent year pursuant to 
this Subsubitem shall equal the prior year’s maximum amount increased 
by the percentage increase in the system’s actuarial value of assets for the 
preceding year, if any.  For any payment made pursuant to the provisions 
of this Subsubitem, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Item; if the system is less than eighty-five 
percent funded prior to application of the funds, the net remaining liability 
shall not be reamortized after such application.

(cc)  Effective for the June 30, 2019, system valuation and for each valuation 
thereafter, actuarial gains allocated to the experience account shall be 
amortized as a loss with level payments over a ten-year period.

(dd)  Notwithstanding any provision of this Item to the contrary, for the 
June 30, 2014, valuation the amortization period for investment gains not 
allocated to the Original Amortization Base, the Experience Account 
Amortization Base, or credited to the experience account shall be five years.

(viii)(aa)(I)  Effective July 1, 2009, and beginning with Fiscal Year 1992-
1993, the amortization period for the changes, gains, or losses of the 
Louisiana State Police Retirement System provided in Items (i) through (iv) 
of this Subparagraph shall be thirty years, or in accordance with standards 
promulgated by the Governmental Accounting Standards Board, from the 
year in which the change, gain, or loss occurred.  The outstanding balances 
of amortization bases established pursuant to Items (i) through (iv) of this 
Subparagraph before Fiscal Year 2008-2009, shall be amortized as a level 
dollar amount from July 1, 2009, through June 30, 2029.  Beginning with 
Fiscal Year 2008-2009, and for each fiscal year thereafter, the outstanding 
balances of amortization bases established pursuant to Items (i) through (iv) 
of this Subparagraph shall be amortized as a level dollar amount.

(II)  Notwithstanding the provisions of Subsubitem (I) of this Subitem, 
effective for the  June thirtieth valuation following the fiscal year in which 
the system first attains a funded percentage of eighty-five or more and for 
every year thereafter, the amortization period for the changes, gains, or 
losses of the Louisiana State Police Retirement System provided in Items 
(i) through (iv) of this Subparagraph shall be twenty years from the year in 
which the change, gain, or loss occurred.

(bb)(I)  Effective for the June 30, 2014, valuation, if the system’s investment 
experience for the fiscal year exceeds the system’s actuarial assumed rate 
of return, the system shall apply the excess investment experience returns, 
up to the first two and one-half million dollars, to the oldest outstanding 
positive amortization base of the system, excluding any amortization base 
established to amortize a liability established pursuant to Subparagraphs 
(2)(a) and (3)(c) of this Subsection, and without reamortization of such base.

(II)  Effective for the June 30, 2015, valuation and for each valuation 
thereafter, if the system’s investment experience for the fiscal year exceeds 
the system’s actuarial assumed rate of return, the system shall apply the 
excess investment experience returns, up to the first five million dollars for 
the June 30, 2015, valuation, to the oldest outstanding positive amortization 
base of the system, excluding any amortization base established to amortize 
a liability established pursuant to Subparagraphs (2)(a) and (3)(c) of this 
Subsection.  Upon complete liquidation of such amortization base, any 
remaining funds shall be applied to the next oldest outstanding positive 
amortization base until no further funds remain or all such bases are 
completely liquidated.  Notwithstanding any provision of this Subsubitem 
to the contrary, the maximum amount of excess returns to be applied in any 
subsequent year pursuant to this Subsubitem shall equal the prior year’s 
maximum amount increased by the percentage increase in the system’s 
actuarial value of assets for the preceding year, if any.  For any payment 
made pursuant to the provisions of this Subsubitem, if the system is eighty-
five percent funded or greater prior to the application of the funds, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Item; if the 
system is less than eighty-five percent funded prior to application of the 
funds, the net remaining liability shall not be reamortized after such 
application.

(cc)  Effective for the June 30, 2019, system valuation and for each valuation 
thereafter, actuarial gains allocated to the experience account shall be 
amortized as a loss with level payments over a ten-year period.

(dd)  Notwithstanding any provision of this Item to the contrary, for the 
June 30, 2014, valuation the amortization period for investment gains not 
allocated to the oldest outstanding positive amortization base pursuant to 
Subitem (bb) of this Item  or credited to the experience account shall be five 
years.

*   *   *
§102.1.  Consolidation of amortization payment schedules; Louisiana State 

Employees’ Retirement System
*   *   *

B.  Original amortization base.
*   *   *

(3)
*   *   *

(b)  The first payment after this consolidation shall be made in Fiscal Year 
2010-2011 and the final payment in shall be made no later than Fiscal Year 
2028-2029.

(4)(a)  In Except as provided in Paragraph (6) of this Subsection, in any 
year in which the system exceeds its actuarially-assumed rate of return, the 
first fifty million dollars of excess returns, up to the first fifty million for the 
June 30, 2015, valuation, shall be applied to the remaining balance of the 
original amortization base established in this Subsection. The maximum 
amount of excess returns to be applied in any subsequent year pursuant to 
the provisions of this Subparagraph shall equal the prior year’s maximum 
amount increased by the percentage increase in the system’s actuarial value 
of assets for the preceding year, if any.

(b)  After such application, the net remaining liability shall be reamortized 
over the remaining amortization period with annual payments calculated as 
provided in this Subsection or as otherwise provided by law.  For any payment 
made pursuant to the provisions of this Paragraph, if the system is eighty-
five percent funded or greater prior to the application of the funds, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or 
as otherwise provided by law; if the system is less than eighty-five percent 
funded prior to application of the funds, the net remaining liability shall not 
be reamortized after such application.

(5)  Notwithstanding the provisions of R.S. 11:102(B)(3)(c) and (5) or any other 
provision of law to the contrary, in any year through Fiscal Year 2016-2017 
in which the system receives an overpayment of employer contributions as 
determined pursuant to R.S. 11:102(B)(2) and in any year through Fiscal Year 
2016-2017 in which the system receives additional contributions pursuant to 
R.S. 11:102(B)(5), the amount of such overpayment or additional contribution 
shall be applied to the remaining balance of the original amortization base 
established pursuant to this Subsection.  After such application, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or as 
otherwise provided by law.  For any payment made pursuant to the provisions 
of this Paragraph, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Subsection or as otherwise provided by law; 
if the system is less than eighty-five percent funded prior to application of 
the funds, the net remaining liability shall not be reamortized after such 
application.
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(6)  For the June 30, 2014, valuation, if the system exceeds its actuarially-
assumed rate of return, the excess returns, up to the first twenty-five 
million dollars, shall be applied to the remaining balance of the original 
amortization base established in this Subsection, without reamortization 
of such base.

C.  Experience account amortization base.
*   *   *

(4)(a)  In Except as provided in Paragraph (6) of this Subsection, in any year 
in which the excess returns of the system exceed the amount in Paragraph 
applied to the Original Amortization Base pursuant to Subparagraph (B)(4)
(a) of this Section, the remaining excess returns, up to the next fifty million 
dollars for the June 30, 2015, valuation, of excess returns shall be applied to 
the experience account amortization base established in this Subsection. 
The maximum amount of excess returns to be applied in any subsequent 
year pursuant to the provisions of this Subparagraph shall equal the prior 
year’s maximum amount increased by the percentage increase in the 
system’s actuarial value of assets for the preceding year, if any.

(b)  After such application, the net remaining liability shall be reamortized 
over the remaining amortization period with annual payments calculated as 
provided in this Subsection or as otherwise provided by law.  For any payment 
made pursuant to the provisions of this Paragraph, if the system is eighty-
five percent funded or greater prior to the application of the funds, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or 
as otherwise provided by law; if the system is less than eighty-five percent 
funded prior to application of the funds, the net remaining liability shall not 
be reamortized after such application.

(5)  Notwithstanding the provisions of R.S. 11:102(B)(3)(c) and (5) or any 
other provision of law to the contrary, in any year from Fiscal Year 2017-2018 
through Fiscal Year 2039-2040 in which the system receives an overpayment 
of employer contributions as determined pursuant to R.S. 11:102(B)(2) and in 
any year from Fiscal Year 2017-2018 through Fiscal Year 2039-2040 in which 
the system receives additional contributions pursuant to R.S. 11:102(B)(5), 
the amount of such overpayment or additional contribution shall be applied 
to the remaining balance of the experience account amortization base 
established pursuant to this Subsection.  After such application, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or as 
otherwise provided by law.  For any payment made pursuant to the provisions 
of this Paragraph, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Subsection or as otherwise provided by law; 
if the system is less than eighty-five percent funded prior to application of 
the funds, the net remaining liability shall not be reamortized after such 
application.

(6)  For the June 30, 2014, valuation, if the excess returns of the system 
exceed the amount applied to the original amortization base pursuant to 
Subparagraph (B)(6) of this Section, the remaining excess returns, up to the 
next twenty-five million dollars, shall be applied to the remaining balance 
of the experience account amortization base established in this Subsection, 
without reamortization of such base.

§102.2.  Consolidation of amortization payment schedules; Teachers’ 
Retirement System of Louisiana

*   *   *
B.  Original amortization base.

*   *   *
(3)

*   *   *
(b)  The first payment shall be made in Fiscal Year 2010-2011 and the final 

payment in shall be made no later than Fiscal Year 2028-2029.
(4)(a)  In Except as provided in Paragraph (5) of this Subsection, in any 

year in which the system exceeds its actuarially-assumed rate of return, 
the first one hundred million dollars of excess returns, up to the first one 
hundred million dollars for the June 30, 2015, valuation, shall be applied to 
the remaining balance of the original amortization base established in this 
Subsection.  The maximum amount of excess returns to be applied in any 
subsequent year pursuant to the provisions of this Subparagraph shall equal 
the prior year’s maximum amount increased by the percentage increase in 
the system’s actuarial value of assets for the preceding year, if any.

(b)  After such application, the net remaining liability shall be reamortized 
over the remaining amortization period with annual payments as provided 
in this Subsection or as otherwise provided by law. For any payment made 
pursuant to the provisions of this Paragraph, if the system is eighty-five 
percent funded or greater prior to the application of the funds, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or 
as otherwise provided by law; if the system is less than eighty-five percent 
funded prior to application of the funds, the net remaining liability shall not 
be reamortized after such application.

(5)  For the June 30, 2014, valuation, if the system exceeds its actuarially-
assumed rate of return, the excess returns, up to the first fifty million dollars, 
shall be applied to the remaining balance of the original amortization base 
established in this Subsection, without reamortization of such base.

C.  Experience account amortization base.
*   *   *

(4)(a)  In Except as provided in Paragraph (6) of this Subsection, in any year 
in which the excess returns of the system exceed the amount in Paragraph 
applied to the Original Amortization Base pursuant to Subparagraph (B)(4)
(a) of this Section, the remaining excess returns, up to the next one hundred 
million dollars for the June 30, 2015, valuation, of excess returns shall be 
applied to the experience account amortization base established in this 
Subsection. The maximum amount of excess returns to be applied in any 
subsequent year pursuant to the provisions of this Subparagraph shall equal 
the prior year’s maximum amount increased by the percentage increase in 
the system’s actuarial value of assets for the preceding year, if any.

(b)  After such application, the net remaining liability shall be reamortized 
over the remaining amortization period with annual payments calculated as 
provided in this Subsection or as otherwise provided by law.  For any payment 
made pursuant to the provisions of this Paragraph, if the system is eighty-
five percent funded or greater prior to the application of the funds, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or 
as otherwise provided by law; if the system is less than eighty-five percent 
funded prior to application of the funds, the net remaining liability shall not 
be reamortized after such application.

(5)  Notwithstanding the provisions of R.S. 11:102(B)(3)(c) and (5) or any 
other provision of law to the contrary, in any year from Fiscal Year 2009-2010 
through Fiscal Year 2039-2040 in which the system receives an overpayment 
of employer contributions as determined pursuant to R.S. 11:102(B)(2) and in 
any year from Fiscal Year 2009-2010 through Fiscal Year 2039-2040 in which 
the system receives additional contributions pursuant to R.S. 11:102(B)(5), 
the amount of such overpayment or additional contribution shall be applied 
to the remaining balance of the experience account amortization base 
established pursuant to this Subsection.  After such application, the net 
remaining liability shall be reamortized over the remaining amortization 
period with annual payments calculated as provided in this Subsection or as 
otherwise provided by law.  For any payment made pursuant to the provisions 
of this Paragraph, if the system is eighty-five percent funded or greater 
prior to the application of the funds, the net remaining liability shall be 
reamortized over the remaining amortization period with annual payments 
calculated as provided in this Subsection or as otherwise provided by law; 
if the system is less than eighty-five percent funded prior to application of 
the funds, the net remaining liability shall not be reamortized after such 
application.

(6)  For the June 30, 2014, valuation, if the excess returns of the system 
exceed the amount applied to the original amortization base pursuant to 
Subparagraph (B)(5) of this Section, the remaining excess returns, up to 
the next fifty million dollars, shall be applied to the remaining balance of 
the experience account amortization base established in this Subsection, 
without reamortization of such base.

§102.3.  Review of volatility
Following the close of Fiscal Year 2018-2019, the future volatility of the 

then-existing schedules of each state system shall be reexamined by staff 
of each system and of the legislature, including actuaries for both. The 
results of this reexamination, which may identify issues to be resolved 
and include recommendations for plan amendments, shall be reported to 
the Public Retirement Systems’ Actuarial Committee by November 1, 2019.  
The committee shall review the results and determine what changes to the 
system plan provisions, if any, are advisable.  If appropriate, the committee 
shall make a recommendation to the legislature on whether and what type 
of legislation is warranted.

*   *   *
§542.  Experience account
A.

*   *   *
(2)  The experience account shall be credited as follows:
(a)  To the extent permitted by Paragraph (3) of this Subsection and after 

allocation to the consolidated amortization bases as provided in R.S. 11:102.1 
R.S. 11:102(B)(3)(d)(v)(bb) and 102.1, as applicable, an amount not to exceed 
fifty percent of the remaining balance of the prior year’s net investment 
experience gain as determined by the system’s actuary.

(b)  To the extent permitted by Paragraph (3) of this Subsection, an amount 
not to exceed that portion of the system’s net investment income attributable 
to the balance in the experience account during the prior year.

(3)(a)  In no event shall the amount a credit be made to the account that 
would cause the balance in the experience account to exceed the reserve 
necessary to grant:

(i)  Two two permanent benefit increases as provided in determined 
pursuant to Subsection C of this Section if the system is eighty percent 
funded or greater.

(ii)  One permanent benefit increase as determined pursuant to Subsection 
C of this Section if the system is less than eighty percent funded.

(b)  If the system is less than eighty percent funded and has reserves in 
excess of the amounts provided for in Item (a)(ii) of this Paragraph, it shall 
not apply credits to the account pursuant to Subparagraph (2)(b) of this 
Subsection.

*   *   *
C.(1)  In accordance with the provisions of this Section, the board of 

trustees may recommend to the president of the Senate and the speaker 
of the House of Representatives that the system be permitted to grant 
a permanent benefit increase to retirees, survivors, and beneficiaries 
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whenever the conditions in Subsection F of this Section are satisfied and the 
balance in the experience account is sufficient to fund such benefit fully on 
an actuarial basis, as determined by the system’s actuary. If the legislative 
auditor’s actuary disagrees with the determination of the system’s actuary, 
a permanent benefit increase shall not be granted.  The board of trustees 
shall not grant a permanent benefit increase unless such permanent benefit 
increase has been approved by the legislature. by concurrent resolution 
adopted by the favorable vote of a majority of the elected members of each 
house.  Any such permanent benefit increase granted on or before June 30, 
2015, shall be limited to and shall only be payable based on an amount not 
to exceed seventy thousand dollars of the retiree’s annual benefit.  Any 
such permanent benefit increase granted on or after July 1, 2015, shall be 
limited to and shall only be payable based on an amount not to exceed 
sixty thousand dollars of the retiree’s annual benefit. ; however, effective 
Effective for years after July 1, 1999, and on or before June 30, 2015, the 
seventy-thousand dollar limit shall be increased each year in an amount 
equal to any increase in the consumer price index (U.S. city average for all 
urban consumers (CPI-U)) for the preceding year, if any. Effective on or after 
July 1, 2015, the sixty-thousand dollar limit shall be increased each year 
in an amount equal to any increase in the consumer price index, (U.S. city 
average for all urban consumers (CPI-U)) for the twelve-month period ending 
on the system’s valuation date, if any. Any increase granted pursuant to the 
provisions of this Subsection Section shall begin on the July first following 
legislative approval, shall be payable annually, and shall equal an amount 
not to exceed be an amount equal to the lesser of:

(a)  Three percent.(b) An amount as determined in Paragraph (2) of this 
Subsection.

(b)(2)  If the The increase in the consumer price index, U.S. city average 
for all urban consumers (CPI-U), as prepared by the U.S. Department of 
Labor, Bureau of Labor Statistics, for the twelve-month period ending on the 
system’s valuation date calendar year immediately preceding the permanent 
benefit increase is less than three percent, then the permanent benefit 
increase shall be a sum equal to the CPI-U increase for that prior calendar 
year, if any. If the balance in the experience account is not sufficient to fund 
that sum, no increase shall be granted.

(2)(a)  If the system is eighty percent funded or greater, three percent.
(b)  If the system is at least seventy-five percent funded but less than eighty 

percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, two and one-half percent.

(c)  If the system is at least sixty-five percent funded but less than seventy-
five percent funded and the legislature has not granted a benefit increase in 
the preceding fiscal year, two percent.

(d)  If the system is at least fifty-five percent funded but less than sixty-five 
percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, one and one-half percent.

(e)  If the system is less than fifty-five percent funded or if the system is less 
than eighty-five percent funded but more than fifty-five percent funded and 
the legislature granted a benefit increase in the preceding fiscal year, no 
increase shall be granted.

(3)  The Subject to the limitations contained in Paragraph (1) of this 
Subsection, the percentage of each recipient’s permanent benefit increase 
shall be based on the benefit being paid to the recipient on the effective date 
of the increase.

*   *   *
F.(1)  The permanent benefit increase which is authorized by Subsection 

C of this Section shall be limited to the lesser of either two percent or an 
amount as determined in Paragraph (C)(2) Subsection C of this Section in or 
for any year in which the system does not earn an actuarial rate of return 
of at least eight and one-quarter percent interest on the investment of the 
system’s assets.

*   *   *
G.(1)  Notwithstanding any provision of this Section to the contrary, in a 

year in which the experience account balance is insufficient to fund the 
amount required pursuant to Paragraph (C)(1) of this Section, the board may 
make the recommendation provided in Paragraph (C)(1) of this Section if all 
of the following conditions are satisfied:

(a)  No benefit increase was granted in the preceding fiscal year.
(b)  The experience account balance established in the system valuation for 

the preceding fiscal year reached its maximum reserve permitted pursuant 
to Paragraph (A)(3) of this Section applicable to the system valuation for that 
valuation year.

(c)  The experience account balance established in the system valuation 
for the current fiscal year is insufficient to fund the maximum increase 
permitted pursuant to Paragraph (C)(2) of this Section applicable to the 
system valuation for the preceding fiscal year.

(d)  All of the insufficiency in the account is attributable to the following:
(i)  The growth of the cost of the increase, but only if that growth was 

produced solely by either or both of these events:
(aa)  Changes in the pool of the eligible recipients.
(bb)  The growth in the benefit amount to which the increase applies due 

to the application of the CPI-U pursuant to the provisions of Paragraph (C)
(1) of this Section.

(ii)  Credits to the account, if any, are insufficient to cover the growth in the 
cost of the increase.

(2)  The amount of the increase shall be equal to the amount the balance 
in the experience account will fully fund rounded to the nearest lower one-
tenth of one percent.

*   *   *
§883.1.  Experience account
A.

*   *   *
(2)  The experience account shall be credited as follows:
(a)  To the extent permitted by Paragraph (3) of this Subsection and after 

allocation to the consolidated amortization bases as provided in R.S. 11:102.2 
R.S. 11:102(B)(3)(d)(vii)(bb) and 102.2, as applicable, an amount not to exceed 
fifty percent of the remaining balance of the prior year’s net investment 
experience gain as determined by the system’s actuary.

(b)  To the extent permitted by Paragraph (3) of this Subsection, an amount 
not to exceed that portion of the system’s net investment income attributable 
to the balance in the experience account during the prior year.

(3)(a)  In no event shall the amount a credit be made to the account that 
would cause the balance in the experience account to exceed the reserve 
necessary to grant either of the following:

(i)  Two two permanent benefit increases as provided in determined 
pursuant to Subsection C of this Section if the system is eighty percent 
funded or greater.

(ii)  One permanent benefit increase as determined pursuant to Subsection 
C of this Section if the system is less than eighty percent funded.

(b)  If the system is less than eighty percent funded and has reserves in 
excess of the amounts provided for in Item (a)(ii) of this Paragraph, it shall 
not apply credits to the account pursuant to Subparagraph (2)(b) of this 
Subsection.

*   *   *
C.(1)  In accordance with the provisions of this Section, the board of trustees 

may recommend to the president of the Senate and the speaker of the House 
of Representatives that the system be permitted to grant a permanent 
benefit increase to retirees and beneficiaries whenever the conditions in 
Subsection G of this Section are satisfied and the balance in the experience 
account is sufficient to fund such benefit fully on an actuarial basis, as 
determined by the system’s actuary.  If the legislative auditor’s actuary 
disagrees with the determination of the system’s actuary, a permanent 
benefit increase shall not be granted.  The board of trustees shall not grant 
a permanent benefit increase unless such permanent benefit increase has 
been approved by the legislature. by concurrent resolution adopted by 
a favorable vote of a majority of the elected members of each house.  Any 
increase granted pursuant to the provisions of this Section shall begin on 
the July first following legislative approval, shall be payable annually, and 
shall equal an amount not to exceed be an amount equal to the lesser of:

(a)  Three percent.(b) An amount as determined in Paragraph (2) of this 
Subsection.

(2)(b)  If the The increase in the consumer price index, U.S. city average 
for all urban consumers (CPI-U), as prepared by the U.S. Department of 
Labor, Bureau of Labor Statistics, for the twelve-month period ending on the 
system’s valuation date calendar year immediately preceding the permanent 
benefit increase is less than three percent, then the permanent benefit 
increase shall be a sum equal to the CPI-U increase for that prior calendar 
year, if any.  If the balance in the experience account is not sufficient to fund 
that sum, no increase shall be granted.

(2)(a)  If the system is eighty percent funded or greater, three percent.
(b)  If the system is at least seventy-five percent funded but less than eighty 

percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, two and one-half percent.

(c)  If the system is at least sixty-five percent funded but less than seventy-
five percent funded and the legislature has not granted a benefit increase in 
the preceding fiscal year, two percent.

(d)  If the system is at least fifty-five percent funded but less than sixty-five 
percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, one and one-half percent.

(e)  If the system is less than fifty-five percent funded or if the system is less 
than eighty-five percent funded but more than fifty-five percent funded and 
the legislature granted a benefit increase in the preceding fiscal year, no 
increase shall be granted.

(3)  The Subject to the limitations contained in Subsection F of this 
Section, the percentage of each recipient’s permanent benefit increase shall 
be based on the benefit being paid to the recipient on the effective date of 
the increase.

*   *   *
F.(1)  Notwithstanding any other provisions of this Section to the contrary, 

any permanent benefit increase granted on or before June 30, 2015, shall be 
calculated only on the first seventy thousand dollars of the retiree’s annual 
retirement benefit.  (2)  The This seventy-thousand dollar limit provided 
for in Paragraph (1) of this Subsection shall be increased each year in an 
amount equal to any increase in the consumer price index, U.S. city average 
for all urban consumers (CPI-U) for the preceding year, if any.

(2)  Notwithstanding any other provisions of this Section to the contrary, 
any permanent benefit increase granted on or after July 1, 2015, shall be 
calculated only on the first sixty thousand dollars of the retiree’s annual 
retirement benefit.  This sixty-thousand dollar limit shall be increased each 
year in an amount equal to any increase in the consumer price index, U.S. 
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city average for all urban consumers (CPI-U) for the immediately preceding 
one-year period ending in June, if any.

G.(1)  The permanent benefit increase which is authorized by Subsection 
C of this Section shall be limited to the lesser of either two percent or an 
amount as determined in Paragraph (C)(2) Subsection C of this Section in or 
for any year in which the system does not earn an actuarial rate of return 
of at least eight and one-quarter percent interest on the investment of the 
system’s assets.

*   *   *
H.(1)  Notwithstanding any provision of this Section to the contrary, in a 

year in which the experience account balance is insufficient to fund the 
amount required pursuant to Paragraph (C)(1) of this Section, the board may 
make the recommendation provided in Paragraph (C)(1) of this Section if all 
of the following conditions are satisfied:

(a)  No benefit increase was granted in the preceding fiscal year.
(b)  The experience account balance established in the system valuation for 

the preceding fiscal year reached its maximum reserve permitted pursuant 
to Paragraph (A)(3) of this Section applicable to the system valuation for that 
valuation year.

(c)  The experience account balance established in the system valuation 
for the current fiscal year is insufficient to fund the maximum increase 
permitted pursuant to Paragraph (C)(2) of this Section applicable to the 
system valuation for the preceding fiscal year.

(d)  All of the insufficiency in the account is attributable to the following:
(i)  The growth of the cost of the increase, but only if that growth was 

produced solely by either or both of these events:
(aa)  Changes in the pool of the eligible recipients.
(bb)  The growth in the benefit amount to which the increase applies due 

to the application of the CPI-U pursuant to the provisions of Paragraph (C)
(1) of this Section.

(ii)  Credits to the account, if any, are insufficient to cover the growth in the 
cost of the increase.

(2)  The amount of the increase shall be equal to the amount the balance 
in the experience account will fully fund rounded to the nearest lower one-
tenth of one percent.

*   *   *
§1145.1.  Employee Experience Account
A.(1)  The Employee Experience Account shall be credited as follows:
(a)  To the extent permitted by Paragraph (2) of this Subsection and 

after allocation as provided in R.S. 11:102(B)(3)(d)(vi)(bb), an amount not to 
exceed fifty percent of the prior year’s net investment experience gain as 
determined by the system’s actuary.

(b)  To the extent permitted by Paragraph (2) of this Subsection, an amount 
not to exceed that portion of the system’s net investment income attributable 
to the balance in the Employee Experience Account during the prior year.

(2)(a)  In no event shall the amount a credit be made to the account that 
would cause the balance in the Employee Experience Account to exceed the 
reserve necessary to grant:

(i)  Two two cost-of-living adjustments determined pursuant to Subsection 
C of this Section if the system is eighty percent funded or greater.

(ii)  One permanent benefit increase as determined pursuant to Subsection 
C of this Section if the system is less than eighty percent funded.

(b)  If the system is less than eighty percent funded and has reserves in 
excess of the amounts provided for in Item (a)(ii) of this Paragraph, it shall 
not apply credits to the account pursuant to Subparagraph (1)(b) of this 
Subsection.

*   *   *
C.(1)  In accordance with the provisions of this Section, the board of trustees 

may recommend to the president of the Senate and the speaker of the House 
of Representatives that the system be permitted to grant a cost-of-living 
adjustment to retirees and beneficiaries whenever the conditions in this 
Section are satisfied and the balance in the Employee Experience Account 
is sufficient to fully fund such benefit on an actuarial basis, as determined 
by the system’s actuary.  If the legislative actuary disagrees with the 
determination of the system’s actuary, a cost-of-living adjustment shall not 
be granted.  The board of trustees shall not grant a cost-of-living adjustment 
as provided in this Subsection unless such cost-of-living adjustment has 
been approved by the legislature. by concurrent resolution adopted by the 
favorable vote of a majority of the elected members of each house.  Any such 
cost-of-living adjustment granted on or before June 30, 2015, shall be limited 
to and shall only be payable based on an amount not to exceed eighty-five 
thousand dollars of the retiree’s annual benefit.  Any such cost-of-living 
adjustment granted on or after July 1, 2015, shall be limited to and shall 
only be payable based on an amount not to exceed sixty thousand dollars 
of the retiree’s annual benefit.; however, effective Effective for years after 
July 1, 2007, and on or before June 30, 2015, the eighty-five thousand dollar 
limit shall be increased each year in an amount equal to the increase in the 
Consumer Price Index (United States city average for all urban consumers 
(CPI-U)), as prepared by the United States Department of Labor, Bureau of 
Labor Statistics, for the preceding calendar year, if any.  Effective on or 
after July 1, 2015, the sixty-thousand dollar limit shall be increased each 
year in an amount equal to any increase in the consumer price index (U.S. 
city average for all urban consumers (CPI-U)) for the twelve-month period 
ending on the system’s valuation date, if any. Any cost-of-living adjustment 
granted pursuant to the provisions of this Subsection Section shall begin on 

July first following legislative approval, shall be payable annually, and shall 
equal an amount not to exceed be an amount equal to the lesser of:

(a)  Three percent.(b)  An amount as determined in Paragraph (2) of this 
Subsection.

(b)(2)  If the The increase in the Consumer Price Index (United States city 
average for all urban consumers (CPI-U)), as prepared by the United States 
Department of Labor, Bureau of Labor Statistics, for the twelve-month 
period ending on the system’s valuation date calendar year immediately 
preceding the cost-of-living adjustment is less than three percent, then the 
cost-of-living adjustment shall be a sum equal to the CPI-U increase for that 
prior calendar year, if any.  If the balance in the experience account is not 
sufficient to fund that sum, no increase shall be granted.

(2)(a)  If the system is eighty percent funded or greater, three percent.
(b)  If the system is at least seventy-five percent funded but less than eighty 

percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, two and one-half percent.

(c)  If the system is at least sixty-five percent funded but less than seventy-
five percent funded and the legislature has not granted a benefit increase in 
the preceding fiscal year, two percent.

(d)  If the system is at least fifty-five percent funded but less than sixty-five 
percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, one and one-half percent.

(e)  If the system is less than fifty-five percent funded or if the system is less 
than eighty-five percent funded but more than fifty-five percent funded and 
the legislature granted a benefit increase in the preceding fiscal year, no 
increase shall be granted.

(3)  The Subject to the limitations contained in Paragraph (1) of this 
Subsection, the percentage of each recipient’s cost-of-living adjustment 
shall be based on the benefit being paid to the recipient on the effective 
date of the increase.

*   *   *
D.  The cost-of-living increase which is authorized by Subsection C of this 

Section shall be limited to the lesser of either two percent or an amount 
determined as provided in Paragraph (C)(2) Subsection C of this Section in 
or for any year in which the system does not earn the required actuarial 
rate of return as certified by the system’s actuary. an actuarial rate of return 
of at least seven and one-quarter percent interest on the investment of the 
system’s assets.

*   *   *
F.(1)  Notwithstanding any provision of this Section to the contrary, in a 

year in which the experience account balance is insufficient to fund the 
amount required pursuant to Paragraph (C)(1) of this Section, the board may 
make the recommendation provided in Paragraph (C)(1) of this Section if all 
of the following conditions are satisfied:

(a)  No benefit increase was granted in the preceding fiscal year.
(b)  The experience account balance established in the system valuation for 

the preceding fiscal year reached its maximum reserve permitted pursuant 
to Paragraph (A)(3) of this Section applicable to the system valuation for that 
valuation year.

(c)  The experience account balance established in the system valuation 
for the current fiscal year is insufficient to fund the maximum increase 
permitted pursuant to Paragraph (C)(2) of this Section applicable to the 
system valuation for the preceding fiscal year.

(d)  All of the insufficiency in the account is attributable to the following:
(i)  The growth of the cost of the increase, but only if that growth was 

produced solely by either or both of these events:
(aa)  Changes in the pool of the eligible recipients.
(bb)  The growth in the benefit amount to which the increase applies due 

to the application of the CPI-U pursuant to the provisions of Paragraph (C)
(1) of this Section.

(ii)  Credits to the account, if any, are insufficient to cover the growth in the 
cost of the increase.

(2)  The amount of the increase shall be equal to the amount the balance 
in the experience account will fully fund rounded to the nearest lower one-
tenth of one percent.

*   *   *
§1332.  Employee  Experience Account
A.(1)  The Employee Experience Account shall be credited as follows:
(a)  To the extent permitted by Paragraph (2) of this Subsection and after 

the allocation as provided in R.S. 11:102(B)(3)(d)(viii)(bb), an amount not to 
exceed fifty percent of the prior year’s net investment experience gain as 
determined by the system’s actuary.

(b)  To the extent permitted by Paragraph (2) of this Subsection, an amount 
not to exceed that portion of the system’s net investment income attributable 
to the balance in the Employee Experience Account during the prior year.

(2)(a)  In no event shall the amount a credit be made to the account that 
would cause the balance in the Employee Experience Account to exceed the 
reserve necessary to grant:

(i)  Two two cost-of-living adjustments determined pursuant to Subsection 
C of this Section if the system is eighty percent funded or greater.

(ii)  One permanent benefit increase as determined pursuant to Subsection 
C of this Section if the system is less than eighty percent funded.

(b)  If the system is less than eighty percent funded and has reserves in 
excess of the amounts provided for in Item (a)(ii) of this Paragraph, it shall 
not apply credits to the account pursuant to Subparagraph (1)(b) of this 
Subsection.
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*   *   *
C.(1)  In accordance with the provisions of this Section, the board of trustees 

may recommend to the president of the Senate and the speaker of the House 
of Representatives that the system be permitted to grant a cost-of-living 
adjustment to retirees and beneficiaries whenever the conditions in this 
Section are satisfied and the balance in the Employee Experience Account 
is sufficient to fully fund such benefit on an actuarial basis, as determined 
by the system’s actuary.  If the legislative actuary disagrees with the 
determination of the system’s actuary, a cost-of-living adjustment shall not 
be granted.  The board of trustees shall not grant a cost-of-living adjustment 
as provided in this Subsection unless such cost-of-living adjustment has 
been approved by the legislature. by concurrent resolution adopted by the 
favorable vote of a majority of the elected members of each house.  Any such 
cost-of-living adjustment granted on or before June 30, 2015, shall be limited 
to and shall only be payable based on an amount not to exceed eighty-five 
thousand dollars of the retiree’s annual benefit.  Any such cost-of-living 
adjustment granted on or after July 1, 2015, shall be limited to and shall 
only be payable based on an amount not to exceed sixty thousand dollars 
of the retiree’s annual benefit. ; however, effective Effective for years after 
July 1, 2007, and on or before June 30, 2015, the eighty-five thousand dollar 
limit shall be increased each year in an amount equal to the increase in the 
Consumer Price Index consumer price index (United States city average for 
all urban consumers (CPI-U)), as prepared by the United States Department 
of Labor, Bureau of Labor Statistics, for the preceding calendar year, if any.  
Effective on or after July 1, 2015, the sixty-thousand dollar limit shall be 
increased each year in an amount equal to any increase in the consumer 
price index (U.S. city average for all urban consumers (CPI-U)) for the twelve-
month period ending on the system’s valuation date, if any.  Any adjustment 
granted pursuant to the provisions of this Subsection Section shall begin on 
July first following legislative approval, shall be payable annually, and shall 
equal an amount not to exceed be an amount equal to the lesser of:

(a)  Three percent.(b) An amount as determined in Paragraph (2) of this 
Subsection.

(b)(2)  If the The increase in the Consumer Price Index consumer price index 
(United States city average for all urban consumers (CPI-U)), as prepared 
by the United States Department of Labor, Bureau of Labor Statistics, for 
the twelve-month period ending on the system’s valuation date calendar 
year immediately preceding the cost-of-living adjustment is less than three 
percent, then the cost-of-living adjustment shall be a sum equal to the CPI-U 
increase for that prior calendar year, if any.  If the balance in the experience 
account is not sufficient to fund that sum, no increase shall be granted.

(2)(a)  If the system is eighty percent funded or greater, three percent.
(b)  If the system is at least seventy-five percent funded but less than eighty 

percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, two and one-half percent.

(c)  If the system is at least sixty-five percent funded but less than seventy-
five percent funded and the legislature has not granted a benefit increase in 
the preceding fiscal year, two percent.

(d)  If the system is at least fifty-five percent funded but less than sixty-five 
percent funded and the legislature has not granted a benefit increase in the 
preceding fiscal year, one and one-half percent.

(e)  If the system is less than fifty-five percent funded or if the system is less 
than eighty-five percent funded but more than fifty-five percent funded and 
the legislature granted a benefit increase in the preceding fiscal year, no 
increase shall be granted.

(3)  The Subject to the limitations contained in Paragraph (1) of this 
Subsection, the percentage of each recipient’s cost-of-living adjustment 
shall be based on the benefit being paid to the recipient on the effective 
date of the increase.

*   *   *
D.  The cost-of-living increase which is authorized by Subsection C of this 

Section shall be limited to the lesser of either two percent or an amount 
determined as provided in Paragraph (C)(2) Subsection C of this Section in 
or for any year in which the system does not earn the required actuarial rate 
of return as certified by the system’s actuary. an actuarial rate of return of 
at least seven percent interest on the investment of the system’s assets.

*   *   *
F.  In addition to the cost-of-living adjustment  authorized by Subsection C 

of this Section, the board of trustees may grant a supplemental cost-of-living 
adjustment to all retirees and beneficiaries who are at least age sixty-five, 
which shall consist of an amount equal to two percent of the benefit being 
received on the date of the adjustment.  In order to grant such supplemental 
cost-of-living adjustment, the board of trustees shall recommend to the 
president of the Senate and the speaker of the House of Representatives 
that the system be permitted to grant such supplemental cost-of-living 
adjustment to retirees and beneficiaries whenever the balance in the 
Employee Experience Account is sufficient to fully fund such benefit on an 
actuarial basis, as determined by the system’s actuary.  If the legislative 
actuary disagrees with the determination of the system’s actuary, such 
supplemental cost-of-living adjustment shall not be granted.  The board 
of trustees shall not grant such supplemental cost-of-living adjustment 
as provided in this Subsection unless such supplemental cost-of-living  
adjustment has been approved by the legislature. by concurrent resolution 
adopted by the favorable vote of a majority of the elected members of 
each house.  Any such supplemental cost-of-living adjustment paid on or 
before June 30, 2015, shall be limited to and shall only be payable based 

on an amount not to exceed eighty-five thousand dollars of the retiree’s 
annual benefit.  Any such supplemental cost-of-living adjustment paid on 
or after July 1, 2015, shall be limited to and shall only be payable based 
on an amount not to exceed sixty thousand dollars of the retiree’s annual 
benefit. ; however, effective  Effective on and for years after July 1, 2007, 
and on or before June 30, 2015, the eighty-five thousand dollar limit shall 
be increased each year in an amount equal to the increase in the Consumer 
Price Index consumer price index (United States city average for all urban 
consumers (CPI-U)), as prepared by the United States Department of Labor, 
Bureau of Labor Statistics, for the preceding calendar year, if any.  Effective 
on and after July 1, 2015, the sixty-thousand dollar limit shall be increased 
each year in an amount equal to the increase in the consumer price index 
(United States city average for all urban consumers (CPI-U)), as prepared by 
the United States Department of Labor, Bureau of Labor Statistics, for the 
twelve-month period ending on the system’s valuation date, if any. Any cost-
of-living adjustment granted pursuant to the provisions of this Subsection 
shall begin on July first following legislative approval and shall be payable 
annually.

G.(1)  Notwithstanding any provision of this Section to the contrary, in a 
year in which the experience account balance is insufficient to fund the 
amount required pursuant to Paragraph (C)(1) of this Section, the board may 
make the recommendation provided in Paragraph (C)(1) of this Section if all 
of the following conditions are satisfied:

(a)  No benefit increase was granted in the preceding fiscal year.
(b)  The experience account balance established in the system valuation for 

the preceding fiscal year reached its maximum reserve permitted pursuant 
to Paragraph (A)(3) of this Section applicable to the system valuation for that 
valuation year.

(c)  The experience account balance established in the system valuation 
for the current fiscal year is insufficient to fund the maximum increase 
permitted pursuant to Paragraph (C)(2) of this Section applicable to the 
system valuation for the preceding fiscal year.

(d)  All of the insufficiency in the account is attributable to the following:
(i)  The growth of the cost of the increase, but only if that growth was 

produced solely by either or both of these events:
(aa)  Changes in the pool of the eligible recipients.
(bb)  The growth in the benefit amount to which the increase applies due 

to the application of the CPI-U pursuant to the provisions of Paragraph (C)
(1) of this Section.

(ii)  Credits to the account, if any, are insufficient to cover the growth in the 
cost of the increase.

(2)  The amount of the increase shall be equal to the amount the balance 
in the experience account will fully fund rounded to the nearest lower one-
tenth of one percent.

Section 2.(A)  Notwithstanding any provision to the contrary of R.S. 
11:542(A)(2)(a), 883.1(A)(2)(a), 1145.1(A)(1)(a), or 1332(A)(1)(a), as amended by 
this Act, for the June 30, 2014, valuation, for the purposes of determining 
excess returns to be credited to the experience account, each system 
shall exclude only the following sum from its calculation of net investment 
experience gain:

(1)  Louisiana State Employees’ Retirement System: the first one hundred 
million dollars of excess investment experience returns.

(2)  Teachers’ Retirement System of Louisiana: the first two hundred 
million dollars of excess investment experience returns.

(3)  Louisiana School Employees’ Retirement System: the first fifteen 
million dollars of excess investment experience returns.

(4)  State Police Retirement System: the first five million dollars of excess 
investment experience returns.

(B)  Any restriction in such provisions of law, as amended by this Act, on 
the total amount of assets authorized to be credited to the account is hereby 
expressly retained.

Section 3.  The systems shall each prepare and present to the House 
and Senate committees on retirement a report on the administrative and 
actuarial processes that will be applied in the implementation of this Act.  
The reports shall be submitted to the committees no later than November 
14, 2014.

Section 4.  The provisions of Sections 1, 2, and 3 of this Act shall become 
effective if and when the Acts which originated as Senate Bill Nos. 16, 18, 19, 
and 21 of the 2014 Regular Session of the Legislature of Louisiana become 
effective.

Section 5.  The provisions of this Section and Section 4 of this Act shall 
become effective on June 30, 2014; if this Act is vetoed by the governor and 
subsequently approved by the legislature, the provisions of this Section and 
Section 4 of this Act shall become effective on June 30, 2014, or on the day 
following such approval by the legislature, whichever is later.

Approved by the Governor, June 1, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -
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ACT No. 400
- - -

SENATE BILL NO. 667
BY SENATORS ADLEY AND JOHNS 

AN ACT
To amend and reenact R.S. 30:29(B)(6), (H), and (I) and Code of Civil 

Procedure Art. 1563(A)(2) and to enact R.S. 30:29(C)(2)(c) and (M), relative 
to the remediation of oilfield sites and exploration and production sites; 
to provide for presumption and jury charge following a limited admission 
of liability; to provide for reasonable attorney fees and costs following 
a preliminary dismissal; to provide for certain remediation damages; to 
provide terms, conditions, and requirements; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 30:29(B)(6), (H), and (I) are hereby amended and reenacted 

and R.S. 30:29(C)(2)(c) and (M) are hereby enacted to read as follows:
§29.  Remediation of oilfield sites and exploration and production sites

*   *   *
B. *   *   *
(6) Within sixty days of being served with a petition or amended petition 

asserting an action, a defendant may request that the court conduct 
a preliminary hearing to determine whether there is good cause for 
maintaining the defendant as a party in the litigation. At the hearing, the 
parties may introduce evidence in affidavit or written form. The plaintiff 
shall have the initial burden to introduce evidence to support the allegations 
of environmental damage, following which the moving party shall have the 
burden to demonstrate the absence of a genuine issue of material fact that 
the moving party caused or is otherwise legally responsible for the alleged 
environmental damage. The rules governing summary judgments in the 
Code of Civil Procedure shall not apply to the preliminary hearing. Within 
fifteen days of the preliminary hearing, the court shall issue an order on any 
timely request for preliminary dismissal. A judgment of dismissal under 
this Paragraph shall be without prejudice, with all parties reserving the 
right to rejoin the dismissed defendant during the litigation upon discovery 
of evidence not reasonably available at the time of the hearing on the 
motion for preliminary dismissal. If not rejoined, a party dismissed under 
this Paragraph shall be entitled to a judgment of dismissal with prejudice 
following a final nonappealable judgment on the claims asserted by the party 
against whom the preliminary dismissal was granted and shall be entitled to 
recover from the party who asserted the claim an award of reasonable attorney 
fees and costs, as may be determined by the court. Any pleading rejoining any 
defendant previously dismissed under this Paragraph shall relate back to 
the filing of the original petition or any amendment thereto as provided in 
the Code of Civil Procedure Article 1153. The finding of the district court 
shall be without prejudice of any party to litigate the legal responsibility of 
any potentially responsible party, the allocation of responsibility among the 
potentially responsible parties, and any other issues incident to the finder 
of fact’s determination of the party or parties who caused the damage or who 
are otherwise legally responsible for the alleged environmental damage. 
The procedure for a preliminary dismissal provided by this Paragraph shall 
be in addition to the pretrial rights and the remedies available to the parties 
under the Code of Civil Procedure, including the right to civil discovery.

*   *   *
C. *   *   *
(2) *   *   *
(c) In all cases in which a party makes a limited admission of liability under the 

provisions of the Code of Civil Procedure Art. 1563, there shall be a rebuttable 
presumption that the plan approved or structured by the department, after 
consultation with the Department of Environmental Quality as appropriate, 
shall be the most feasible plan to evaluate or remediate to applicable regulatory 
standards the environmental damage for which responsibility is admitted.  
For cases tried by a jury, the court shall instruct the jury regarding this 
presumption if so requested by a party.

*   *   *
H.(1) This Section shall not preclude an owner of land from pursuing a 

judicial remedy or receiving a judicial award for private claims suffered 
as a result of environmental damage, except as otherwise provided in 
this Section. Nor shall it preclude a judgment ordering damages for or 
implementation of additional remediation in excess of the requirements of 
the plan adopted by the court pursuant to this Section as may be required 
in accordance with the terms of an express contractual provision. Any 
award granted in connection with the judgment for additional remediation 
in excess of the requirements of the feasible plan adopted by the court is not 
required to be paid into the registry of the court. 

(2) Damages that may be awarded in an action under this Section shall be 
governed by the provisions of Subsection M of this Section. This Section shall 
not be interpreted to create any cause of action or to impose additional 
implied obligations under the mineral code or arising out of a mineral lease.

I. For the purposes of this Section, the following terms shall have the 
following meanings:

(1) “Contamination” shall mean the introduction or presence of substances 
or contaminants into a usable groundwater aquifer, an underground source of 
drinking water (USDW) or soil in such quantities as to render them unsuitable 
for their reasonably intended purposes.

(2) “Environmental damage” shall mean any actual or potential impact, 
damage, or injury to environmental media caused by contamination 

resulting from activities associated with oilfield sites or exploration and 
production sites. Environmental media shall include but not be limited to 
soil, surface water, ground water, or sediment.

(2)(3) “Evaluation or remediation” shall include but not be limited to 
investigation, testing, monitoring, containment, prevention, or abatement.

(3)(4) “Feasible Plan” means the most reasonable plan which addresses 
environmental damage in conformity with the requirements of Louisiana 
Constitution Article IX, Section 1 to protect the environment, public health, 
safety and welfare, and is in compliance with the specific relevant and 
applicable standards and regulations promulgated by a state agency in 
accordance with the Administrative Procedure Act in effect at the time of 
clean up to remediate contamination resulting from oilfield or exploration 
and production operations or waste.

(4)(5) “Oilfield site”or “exploration and production (E&P) site” means any 
location or any portion thereof on which oil or gas exploration, development, 
or production activities have occurred, including wells, equipment, tanks, 
flow lines or impoundments used for the purposes of the drilling, workover, 
production, primary separation, disposal, transportation or storage of E&P 
wastes, crude oil and natural gas processing, transportation or storage of a 
common production stream of crude oil, natural gas, coal seam natural gas, 
or geothermal energy prior to a custody transfer or a sales point. In general, 
this definition would apply to all exploration and production operations 
located on the same lease, unit or field.

(5)(6) “Timely notice” means written notice sent by certified mail, return 
receipt requested. Such notice shall include a copy of the petition and any 
other filing in such litigation.

*   *   *
M.  In an action governed by the provisions of this Section, damages may be 

awarded only for the following:
(1) The cost of funding the feasible plan adopted by the court.
(2) The cost of additional remediation only if required by an express 

contractual provision providing for remediation to original condition or to 
some other specific remediation standard.

(3) The cost of evaluating, correcting or repairing environmental damage 
upon a showing that such damage was caused by unreasonable or excessive 
operations based on rules, regulations, lease terms and implied lease 
obligations arising by operation of law, or standards applicable at the time 
of the activity complained of, provided that such damage is not duplicative of 
damages awarded under Paragraphs (1) or (2) of this Subsection.

(4) The cost of nonremediation damages.
The provisions of this Subsection shall not be construed to alter the traditional 

burden of proof or to imply the existence or extent of damages in any action, nor 
shall it affect an award of reasonable attorney fees or costs under this Section.

Section 2.  Code of Civil Procedure Art. 1563(A)(2) is hereby amended and 
reenacted to read as follows:

Art. 1563.  Limited admission of liability in environmental damage 
lawsuits; effect

A. *   *   *
(2) Upon the expiration of the delay in which a party may file a limited 

admission under Paragraph (A)(5) of this Article Subparagraph (5) of 
this Paragraph, and if one or more of the defendants have made a timely 
limited admission, the court shall refer the matter to the Department of 
Natural Resources, office of conservation, hereinafter referred to as the 
“department”, to conduct a public hearing to approve or structure a plan 
which the department determines to be the most feasible plan to evaluate 
or remediate the environmental damage under the applicable regulatory 
standards pursuant to the provisions of R.S. 30:29. There shall be a rebuttable 
presumption that the plan approved or structured by the department, after 
consultation with the Department of Environmental Quality as appropriate, 
shall be the most feasible plan to evaluate or remediate the environmental 
damage under the applicable regulatory standards pursuant to the provisions of 
R.S. 30:29.  For cases tried by a jury, the court shall instruct the jury regarding 
this presumption if requested by a party.

*   *   *
Section 3. The provisions of this Act shall not apply to any case in which 

the court, on or before May 15, 2014, has issued or signed an order setting the 
case for trial, regardless of whether such trial setting is continued.

Approved by the Governor, June 2, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 401
- - -

HOUSE BILL NO. 322
BY REPRESENTATIVE JONES

AN ACT
To enact R.S. 49:974, relative to administrative procedure; to require agencies 

to publish on the Internet certain information concerning rulemaking and 
fees; to provide for the information that must be published; to provide 
for the manner of such publication; to provide certain requirements 
for departments and the division of administration regarding such 
publication; to provide for deadlines; to provide for effectiveness; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
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Section 1.  R.S. 49:974 is hereby enacted to read as follows:
§974.  Internet publication of certain information concerning proposed 

rules and fees; information required to be published; manner of publication; 
deadlines

A.(1)  Each agency shall include on its Internet website the information 
required by Subsection B of this Section.

(2)(a)  If an agency does not have an Internet website, the department 
of which the agency is a part shall include the information required by 
Subsection B of this Section for the agency on the website of the department.

(b)  If an agency in the office of the governor does not have an Internet 
website, the division of administration shall include the information 
required by Subsection B of this Section for the agency on the Internet 
website of the division of administration.

B.  All of the following information shall be included on the website:
(1)  A brief description of each rule or fee that the agency is in the process 

of adopting, amending, or repealing.  For each such rule or fee, links to the 
following shall be included:

(a)  The full text of the current rule or fee.
(b)  A copy of the proposed rule or statement of the proposed fee in the 

form required by R.S. 49:968(C)(1).
(c)  The name and contact information of the person within the agency who 

has the responsibility for responding to inquiries about the intended action 
as required by R.S. 49:953(A)(1)(a)(iv).

(d)  The time when, the place where, and the manner in which interested 
persons may present their views concerning the intended action as required 
by R.S. 49:953(A)(1)(a)(v).

(e)  The anticipated effective date for the proposed rule or fee.
(f)  A copy of the notice of intent submitted to the Louisiana Register 

pursuant to R.S. 49:953(A)(1)(b) and the date the notice of intent will be 
published in the Louisiana Register.

(g)  A copy of the report submitted to the legislative oversight subcommittees 
pursuant to R.S. 49:968(D)(1)(b) and a copy of the public notice required by 
R.S. 49:968(D)(1)(c).

(h)  A copy of any announcement of a hearing and report made pursuant to 
R.S. 49:968(H)(2).

(i)  A copy of any report received by the agency from a legislative oversight 
subcommittee pursuant to R.S. 49:968(F) or from the governor pursuant to 
R.S. 49:968(I).

(2)  A copy of the annual report submitted to the legislative oversight 
subcommittees by the agency pursuant to R.S. 49:968(K).

C.(1)(a)  The information required to be published pursuant to 
Subparagraphs (B)(1)(a) through (g) of this Section shall be published in 
the manner required by this Section no later than five days after the date 
on which the agency submits the report for the proposed rule or fee to the 
legislative oversight subcommittees pursuant to R.S. 49:968(B).

(b)  The copy of the announcement required to be published pursuant to 
Subparagraph (B)(1)(h) of this Section shall be published in the manner 
required by this Section no later than five days after the announcement is 
submitted to the Louisiana Register in accordance with R.S. 49:968(H)(2).

(c)  The copy of the report required to be published pursuant to 
Subparagraph (B)(1)(i) of this Section shall be published in the manner 
required by this Section no later than five days after the report is received 
by the agency.

(d)  The copy of the annual report required to be published pursuant to  
Paragraph (B)(2) of this Section shall be published in the manner required 
by this Section no later than five days after the report is submitted to the 
legislative oversight subcommittees by the agency pursuant to R.S. 49:968(K).

(2)  If an agency does not have an Internet website, the agency shall submit 
the information required by this Section to be published to the department 
or to the division of administration, as the case may be, in a manner which 
allows enough time for the information to be published as required by this 
Section prior to the applicable deadline provided in Paragraph (1) of this 
Subsection.

D.(1)  All of the information required to be published pursuant to this 
Section shall be archived for a minimum of one year following the date of 
publication.

(2)  Each agency, department, or the division of administration, as the case 
may be, shall include on its Internet home page a link to the information 
required to be published pursuant to this Section.

E.  The provisions of this Section shall not be construed to require the 
publication of information concerning the adoption, amendment, or repeal 
of any rule or fee unless and until the agency gives notice of its intended 
action pursuant to R.S. 49:953(A).

Section 2.(A)  Prior to the effective date of Section 1 of this Act, each 
agency, each department in the executive branch of state government, and 
the division of administration shall take all reasonable action necessary to 
ensure that the requirements of R.S. 49:974 as enacted by this Act will be 
satisfied beginning on the effective date of Section 1 of this Act.

(B)  This Section shall become effective upon signature of this Act by 
the governor or, if not signed by the governor, upon expiration of the time 
for bills to become law without signature by the governor, as provided by 
Article III, Section 18 of the Constitution of Louisiana. If this Act is vetoed 
by the governor and subsequently approved by the legislature, this Section 
shall become effective on the day following such approval.

(C)  Section 1 of this Act shall become effective January 1, 2015.

Approved by the Governor, May 30, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 402
- - -

HOUSE BILL NO. 24
BY REPRESENTATIVE PEARSON

AN ACT
To amend and reenact R.S. 11:103(B)(3)(e)(ii) and (iv) and (E) and to repeal 

R.S. 11:103(B)(3)(e)(i)(bb), relative to amortization schedules of the 
Municipal Police Employees’ Retirement System; to provide relative 
to the duration of such schedules; to provide for the combination and 
reamortization of existing schedules as of a certain date; to provide 
relative to the calculation of employer contribution rates for the system; to 
repeal outdated provisions; and to provide for related matters.

Notice of intention to introduce this Act has been published as provided by 
Article X, Section 29(C) of the Constitution of Louisiana.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 11:103(B)(3)(e)(ii) and (iv) and (E) are hereby amended and 

reenacted to read as follows: 
§103.  Employer contributions; determination; statewide systems

*   *   *
B.

*   *   *
(3)  The actuarially required employer contribution for each fiscal year 

shall be that dollar amount equal to the sum of:
*   *   *

(e)  That fiscal year’s payment, calculated as of the first of that fiscal year 
and projected to the middle of that fiscal year at the actuarially assumed 
interest rate, necessary to amortize changes in actuarial liability due to:

*   *   *
(ii)(aa)  Except as provided in Subitem (bb), changes Changes in actuarial 

assumptions or the method of valuing of assets, such payments to be 
computed as level dollar amounts over a period of fifteen years from the 
year of occurrence of the change.

*   *   *
(iv)(aa)  Except as provided in Subitem (bb), changes Changes in actuarial 

accrued liability, computed using the actuarial funding method as specified 
in R.S. 11:22, due to legislation changing plan provisions, such payments 
to be computed in the manner and over the time period specified in the 
legislation creating the change or, if not specified in such legislation, as level 
dollar amounts over a period of fifteen years from the year of occurrence of 
the change.

*   *   *
E.(1)  The boards of trustees of the Municipal Police Employees’ Retirement 

System and the Firefighters’ Retirement System shall consider increasing 
the actuarially assumed rates of return for their respective systems.  Each 
board shall meet on or before July 31, 2005, to consider this issue.  Each board 
shall report in writing to the House and Senate Committees on Retirement 
and to the Public Retirement Systems’ Actuarial Committee the results of 
its consideration and the recommendations of the board, if any.

(2)  If either or both boards make recommendations, the Public Retirement 
Systems’ Actuarial Committee shall meet on or before August 31, 2005, to 
discuss and take action on such recommendations.  For the Municipal Police 
Employees’ Retirement System, for the fiscal year commencing July 1, 2014, 
all amortization credit and charge bases existing as of June 30, 2014, shall 
be combined, offset, and reamortized over a twenty-year period with level 
payments commencing July 1, 2014.

Section 2. R.S. 11:103(B)(3)(e)(i)(bb) is hereby repealed in its entirety.
Section 3.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 403
- - -

HOUSE BILL NO. 77
BY REPRESENTATIVE MONTOUCET

AN ACT
To enact R.S. 11:2254.1, relative to creditable service in the Firefighters’ 

Retirement System; to provide relative to the conversion of unused leave 
to service credit in the system; to authorize employers to allow such 
conversion; to provide for procedures and limitations; to provide relative 
to the costs of such conversions; and to provide for related matters.

Notice of intention to introduce this Act has been published as provided by 
Article X, Section 29(C) of the Constitution of Louisiana.



THE ADVOCATE
PAGE 262     

* As it appears in the enrolled bill CODING: Words in struck through type are deletions from existing law;  words underscored 
(House Bills) and underscored and boldfaced (Senate Bills) are additions.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 11:2254.1 is hereby enacted to read as follows:
§2254.1.  Conversion of unused leave to creditable service
A.(1)  An employer may elect to allow its employees to convert unused 

earned leave to service credit in accordance with this Section.
(2)  For purposes of this Section “unused earned leave” means sick leave, 

annual leave, and compensatory leave but does not include sick leave as 
provided for in R.S. 33:1995.

(3)  Only an employee of an employer that has elected to allow the conversion 
of unused earned leave in accordance with this Section may make such a 
conversion.  If an employer elects to allow the conversion of unused earned 
leave, discretion over whether an employee’s leave is converted lies solely 
with the employee.

(4)  The board of trustees shall promulgate all regulations necessary to 
govern the procedures for employers to elect to allow conversion of unused 
earned leave and other regulations necessary to implement the provisions 
of this Section.

B.(1)  An election by an employer to allow conversion of leave pursuant 
to this Section shall be made by adoption of a resolution evidencing such 
election.  Such a resolution shall not become effective until it is submitted to 
and approved by this system.  An election to allow leave conversion pursuant 
to this Section is irrevocable.

(2)  In making such election, the employer shall also elect whether the 
conversion of leave shall occur on the effective date of an employee’s entry 
into the Deferred Retirement Option Plan or upon the effective date of his 
separation from service.  The election made pursuant to this Paragraph 
shall be expressly stated in the resolution, shall be applied uniformly 
to all employees that choose to convert unused earned leave, and is also 
irrevocable.

C.(1)  Unused earned leave that has been accrued and accumulated 
by an employee, except as provided in Paragraph (2) of this Subsection, 
and for which payment has not been made shall be converted to years of 
service credit and applied to the member’s account on a proportional basis 
according to the following fraction:  the numerator is the number of hours of 
leave to be converted and the denominator is the number of hours worked 
in the employee’s particular position which equals the equivalent of one 
year of work for that position as certified by the employer.  The board of 
trustees may accept the employer’s certification or may apply its own yearly 
equivalence.

(2)  The employee solely shall determine the amount of his unused earned 
leave that is to be converted to service credit; however, such conversion 
shall not cause the employee’s benefit to exceed one hundred percent of his 
average final compensation.  No member, survivor, or beneficiary may use 
unused earned leave to attain eligibility for any benefit provided by this 
Chapter.

D.  At the time the employee applies for conversion, the employer shall 
submit to the board a report of unused earned leave, computed in hours 
only.

E.(1)  In order for a conversion of leave that is otherwise authorized to be 
effective, the employer shall pay into the system an amount which, on an 
actuarial basis, totally offsets the increase in accrued liability of the system 
resulting from the conversion. The employer shall pay the actuarial cost of 
providing the conversion to this system within thirty days after receiving an 
invoice from this system.

(2)  No funds derived from the assessments against insurers pursuant to 
R.S. 22:1476 shall be used to pay such cost in whole or in part.

(3)  The amount payable shall be calculated based on such interest and 
mortality factors as adopted by the board of trustees.

Section 2.  Any person who is participating in the Deferred Retirement 
Option Plan when his employer elects to allow conversion of unused earned 
leave to service credit effective upon entry into the Deferred Retirement 
Option Plan pursuant to R.S. 11:2254.1 as enacted by this Act shall be eligible 
to convert his unused earned leave to retirement credit and have his benefits 
recalculated retroactive to either the effective date of this Act or the date 
of his entry into the Deferred Retirement Option Plan, whichever date 
occurred more recently.  Any such conversion shall be made in accordance 
with R.S. 11:2254.1 as enacted by this Act.

Section 3.  Any increase in benefits resulting from conversion of leave 
pursuant to provisions of this Act shall not be an accrued benefit subject to 
the protection of Article X, Section 29(E) of the Constitution of Louisiana 
until the system has received full payment for such conversion.

Section 4.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided in Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 404
- - -

HOUSE BILL NO. 139
BY REPRESENTATIVES JEFFERSON AND NORTON 

AND SENATOR GALLOT
AN ACT

To designate a portion of Louisiana Highway 798-2 in the Town of Arcadia 
in Bienville Parish as “Martin Luther King, Jr. Drive”; to designate and 
name a portion of Interstate 220 in  Bossier Parish as the “Johnny Wyatt 
Memorial Highway”; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  The portion of Louisiana Highway 798-2, commonly referred to 

as 6th Street, in the Town of Arcadia in Bienville Parish from a point at the 
intersection of 6th Street and Highway 151, commonly referred to as Hazel 
Street, traveling westerly until the city limit of the Town of Arcadia at the 
intersection of 6th Street and Homer-Arcadia Highway shall be hereinafter 
known and designated as “Martin Luther King, Jr. Drive”.

Section 2.  Notwithstanding the provisions of any other law to the contrary, 
the portion of  Interstate 220 from its intersection with Interstate 20 and 
the Swan Lake Road Exit in  Bossier Parish shall hereby be designated and 
named the “Johnny Wyatt Memorial Highway”.

Section 3.  The Department of Transportation and Development or its 
contractors are hereby directed to erect and maintain appropriate signage 
reflecting these designations.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 405
- - -

HOUSE BILL NO. 154
BY REPRESENTATIVES LEGER AND WILLMOTT

AN ACT
To enact R.S. 13:126.1, 352.1, 841.4, 1213.3, 1912, 2157.1, 2500.5, 2520, and 2565, 

relative to additional court costs or fees; to provide for additional fees or 
costs on writs and appeals filed with the supreme court and all courts of 
appeal; to provide for additional court costs or fees in all district courts, 
the New Orleans Civil District Court, all city and municipal courts, the 
city courts of New Orleans, the municipal court of New Orleans, the traffic 
court of New Orleans, and all parish courts; to provide for the collection, 
disposition, and use of fees; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 13:126.1, 352.1, 841.4, 1213.3, 1912, 2157.1, 2500.5, 2520, and 

2565 are hereby enacted to read as follows:
§126.1.  Additional fees; Judicial College
A.  In addition to all other fees or costs provided for by law, the clerk of 

the supreme court shall be entitled to collect fifty cents for the initial filing 
in all civil cases.  This fee shall not include any writs or appeals filed in 
juvenile and family cases.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court  to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§352.1.  Additional fees; Judicial College
A.  In addition to all other fees or costs provided for by law, the clerks of 

all of the courts of appeal shall charge and collect fifty cents for the initial 
filing in a record of appeal or an application for writs in all civil matters.  
This fee shall not apply to any writs or appeals filed in juvenile and family 
cases.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.  

*   *   *
§841.4.  Additional court costs in civil and traffic matters; Judicial College
A.  In addition to any other fees or costs imposed or authorized to be 

imposed and collected, the clerk of court of each district court shall demand 
and receive from each party liable for court costs the additional sum of fifty 
cents for the initial filing in all civil and traffic matters.  This fee shall not 
apply to juvenile and family cases.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§1213.3.  Additional court costs in civil and traffic matters; Judicial College
A.  In addition to any other fees or costs imposed or authorized to be 

imposed and collected, the clerk of court of the Civil District Court of New 
Orleans shall demand and receive from each party liable for court costs 
the additional sum of fifty cents for the initial filing in all civil and traffic 
matters.  This fee shall not apply to juvenile and family cases.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
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Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§1912.  Additional court costs in civil and traffic matters; Judicial College
A.  In addition to any other fees or costs imposed or authorized to be 

imposed and collected, the clerk of each city or municipal court shall 
demand and receive from each party liable for court costs the additional 
sum of fifty cents for the initial filing in all civil and traffic matters.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§2157.1.  Additional court costs in civil and traffic matters; Judicial College
A.  In addition to any other fees or costs imposed or authorized to be 

imposed and collected, the clerks of the city courts of New Orleans shall 
demand and receive from each party liable for court costs the additional 
sum of fifty cents for the initial filing in all civil and traffic matters.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§2500.5.  Additional court costs in civil and traffic matters; Judicial College
A.  In addition to any other fees or costs imposed or authorized to be 

imposed and collected, the clerk of the municipal court of New Orleans shall 
demand and receive from each party liable for court costs the additional 
sum of fifty cents for the initial filing in all civil and traffic matters.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§2520.  Additional court costs in traffic matters; Judicial College
A.  In all prosecutions in the Traffic Court of New Orleans, including all 

traffic violations other than parking, there shall be taxed as costs against 
every defendant, who is convicted after trial or plea of guilty or nolo 
contendere or who forfeits his bond, the sum of fifty cents, which shall be in 
addition to all other fines, costs, or forfeitures lawfully imposed.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

*   *   *
§2565.  Additional court costs in civil and traffic matters; Judicial College
A.  In addition to any other fees or costs imposed or authorized to be 

imposed and collected, the clerk of each parish court shall demand and 
receive from each party liable for court costs the additional sum of fifty 
cents for the initial filing in all civil and traffic matters.

B.  All fees collected pursuant to Subsection A of this Section shall be 
deposited into a special account and transmitted monthly to the Louisiana 
Supreme Court to defray the costs associated with the Judicial College’s 
general growth and program improvement strategies.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 406
- - -

HOUSE BILL NO. 228
BY REPRESENTATIVE JEFFERSON

AN ACT
To amend and reenact R.S. 46:51.2(C), relative to criminal history; to provide 

for consideration of criminal history of certain persons living in a foster 
home; to limit consideration of certain drug-related convictions of adults 
living in a foster home to those committed within the past five years; to 
provide for drug testing; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 46:51.2(C) is hereby amended and reenacted to read as 

follows: 
§51.2.  Criminal history and central registry information

*   *   *
C.(1)  No child shall be newly placed in a foster home for temporary care, 

except for emergency placement, or for adoption until it is determined that 
no adult living in such home has been convicted of or pled nolo contendere 
to a crime listed in R.S. 15:587.1(C).

(2)  No child shall be newly placed in a foster home for temporary care, 
except for emergency placement, or for adoption until it is determined that 
the prospective foster or adoptive parent has not been convicted of or pled 
nolo contendere to a felony listed in R.S. 40:966(C) and (E), 967(C), 968(C), 
969(C), or 970(C) unless five or more years have elapsed between the date of 
placement and the date of successful completion of any sentence, deferred 
adjudication, or period of probation or parole.

(3)  No child shall be placed by the department into a home where the 
prospective foster or adoptive parent has been convicted of or pled nolo 
contendere to a felony listed in Paragraph (2) of this Subsection until 
the individual has submitted to and passed an initial drug test and has 
provided written consent to any plan of random drug testing required by 
the department for the duration of the placement.  Any required drug tests 
shall be at the expense of the individual.

(4)  Nothing in this Subsection shall be construed to prohibit or prevent 
the department or its employees from considering prior convictions in 
determining whether to place a child in a foster home for temporary care 
or for adoption.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 407
- - -

HOUSE BILL NO. 272
BY REPRESENTATIVE ALFRED WILLIAMS

AN ACT
To amend and reenact R.S. 33:4879(B) and (C), relative to firearms; to authorize 

parishes and municipalities to institute a firearms buyback program; 
to provide relative to the procedures governing the implementation of 
the program and the funding of the program; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 33:4879(B) and (C) are hereby amended and reenacted to 

read as follows:
§4879.  Purpose; firearms buyback program; authorization; city of New 

Orleans
*   *   *

B.  The city of New Orleans Any municipality or parish may institute a 
firearms buyback program.  Funding for the buyback program shall be 
acquired from cash donations from private businesses and may be acquired 
from include funds from the city’s assets, seizures, and forfeiture forfeitures 
fund of any participating law enforcement agency within the jurisdiction of 
the municipality or parish, if the city possesses such a fund. and no other 
public funds shall be used to implement the program. The firearms buyback 
program shall exist for not more than a thirty-day period in any calendar 
year or shall exist until the funds acquired or received for the purchase of 
the firearms are exhausted.

C.  The city municipality or parish shall promulgate rules of procedure 
governing the acquisition and disposal of firearms purchased through 
the program.  Such weapons shall either be destroyed or delivered to law 
enforcement agencies of the city municipality or parish for departmental 
use.  Departmental use may include the sale of the firearms at a public 
auction. The proceeds of the sales shall be used to defray the costs of 
administering the auction, and any surplus funds shall be deposited into 
the training fund of the law enforcement agency conducting the sale or may 
be used by that agency to purchase law enforcement equipment. Any firearm 
sales authorized pursuant to the provisions of this Section shall comply with 
all state and federal firearms laws.  In no case shall such weapon be given to 
any individual, except that a stolen weapon shall be returned to its rightful 
owner on proof of ownership.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 408
- - -

HOUSE BILL NO. 289
BY REPRESENTATIVE PONTI

AN ACT
To enact R.S. 33:9097.22, relative to East Baton Rouge Parish; to create 

the Tara Subdivision Crime Prevention and Neighborhood Improvement 
District within the parish; to provide relative to the boundaries, purpose, 
governance, and powers and duties of the district; to provide relative to 
the funding, including the authority to impose a parcel fee, subject to voter 
approval, within the district; to provide with respect to termination of the 
district; and to provide for related matters.

Notice of intention to introduce this Act has been published as provided by 
Article III, Section 13 of the Constitution of Louisiana.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 33:9097.22 is hereby enacted to read as follows:
§9097.22.  Tara Subdivision Crime Prevention and Neighborhood 

Improvement District
A.  Creation.  There is hereby created within the parish of East Baton 

Rouge, as more specifically provided in Subsection B of this Section, a body 
politic and corporate which shall be known as the Tara Subdivision Crime 
Prevention and Neighborhood Improvement District, referred to in this 
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Section as the “district”.  The district shall be a political subdivision of the 
state as defined in the Constitution of Louisiana.

B.  Boundaries.  The district shall include all property shown on the final 
subdivision plats for Tara Subdivision filings First, Second, Third, Fourth, 
and Fifth filed with the East Baton Rouge Parish Clerk of Court including 
lots 1 through 629 as more particularly described as follows: beginning 
at the intersection of Tara Boulevard and Old Hammond Highway, at the 
southeast corner of Lot 610, proceed west along Old Hammond Highway to 
its intersection with the western property line of Lot 518, then north to the 
northernmost point of Lot 616, then east to the northeast corner of Lot 629, 
then diagonally across Tara Boulevard to the northwest corner of Lot 1, then 
east to the North Branch Ward Creek then southeast and south along the 
North Branch Ward Creek to the southern boundary of Lot 375, then west 
along Whitehall Avenue to its intersection with Oakley Drive, then south-
southeast along Oakley Drive to its intersection with the southeastern 
boundary of Lot 282, then along the southeastern boundary of Lot 282 to 
its intersection with Normandy Lateral North Branch Ward Creek, then 
west-northwest along the Normandy Lateral North Branch Ward Creek to 
its intersection with Tara Boulevard, then south to the point of beginning.

C.  Purpose.  The purpose of the district shall be to aid in crime prevention, 
to enhance security within the district, to provide for an increase in security 
patrols in the district, and to provide for the overall betterment of the 
district.

D.  Governance.  (1)  The district shall be governed by a seven-member 
board of commissioners, referred to in this Section as the “board”.  The 
board shall be composed as follows:

(a)  The board of directors of the Tara Civic Association, Inc., shall appoint 
four members.

(b)  The member of the Louisiana House of Representatives whose district 
encompasses all or the greater portion of the area of the district shall 
appoint one member.

(c)  The member of the Louisiana Senate whose district encompasses all 
or the greater portion of the area of the district shall appoint one member.

(d)  The assessor for the parish of East Baton Rouge shall appoint one 
member.

(2)  All members of the board shall own property and reside within the 
district and shall be qualified voters of the district.

(3)(a)  Members shall serve four-year terms after the initial terms as 
provided in this Subparagraph.  Two members shall serve an initial term 
of one year; two shall serve two years; two shall serve three years, and one 
shall serve four years, as determined by lot at the first meeting of the board.

(b)  Members shall be eligible for reappointment.
(4)  Any vacancy in the membership of the board shall be filled in the 

manner of the original appointment. If the appointing authority responsible 
for the appointment of a member fails to fill a vacancy within thirty days, the 
remaining members of the board may appoint an interim successor to serve 
until the position is filled by the appointing authority.

(5)  The board shall elect from its members a chairman, a vice chairman, 
a secretary, a treasurer, and such other officers as it deems necessary.  The 
duties of the officers shall be fixed by the bylaws adopted by the board.

(6)  The members of the board shall serve without compensation but shall 
be reimbursed for reasonable out-of-pocket expenses directly related to the 
governance of the district, not to exceed one hundred dollars per year.

(7)  The board shall keep minutes of all meetings and shall make them 
available through the secretary of the board.  The minute books and archives 
of the district shall be maintained by the secretary of the board.  The 
monies, funds, and accounts of the district shall be in the official custody 
of the board.

(8)  The board shall adopt such rules and regulations as it deems necessary 
or advisable for conducting its business affairs. Rules and regulations of 
the board relative to the notice and conduct of meetings shall conform 
to applicable provisions of the Open Meetings Law.  The board shall hold 
regular meetings as shall be provided for in the bylaws and may hold special 
meetings at such times and places within East Baton Rouge Parish as may 
be prescribed in the bylaws.

(9)  A majority of the membership of the board shall constitute a quorum for 
the transaction of business, and all official action of the board shall require 
the favorable vote of a majority of those members present and voting.  All 
members of the board shall be voting members.

(10)  The domicile of the board shall be in East Baton Rouge Parish.
E.  Powers and duties.  The district, acting through its board, shall have 

the following powers and duties:
(1)  To sue and be sued.
(2)  To adopt, use, and alter at will a corporate seal.
(3)  To receive and expend funds collected pursuant to Subsections F and 

G of this Section and in accordance with a budget adopted as provided by 
Subsection H of this Section.

(4)  To enter into contracts with individuals or entities, private or public.
(5)  To provide or enhance security patrols in the district, to provide for 

improved lighting, signage, or matters relating to the security of the district, 
to provide for the beautification of and improvement to the district, and to 
provide generally for the overall betterment of the district.

(6)  To enter into contracts and agreements with one or more other districts 
for the joint security, improvement, or betterment of all participating 
districts.

(7)  To provide for such services and make such expenditures as the board 
deems proper to carry out the purposes of the district.

(8)  To acquire or lease items and supplies which the board deems proper 
to carry out the purposes of the district.

(9)  To procure and maintain liability insurance against any personal or 
legal liability of a board member that may be asserted or incurred based 
upon service as a member of the board or that may arise as a result of actions 
taken within the scope and discharge of duties as a member of the board.

(10)  To perform or have performed any other function or activity necessary 
or appropriate to carry out the purposes of the district or for the overall 
betterment of the district.

F.  Parcel fee.  The governing authority of the district may impose and 
collect a parcel fee within the district subject to and in accordance with the 
provisions of this Subsection.

(1)(a)  The fee shall be imposed on each improved and unimproved parcel 
located within the district.

(b)  For the purposes of this Section, a parcel shall be defined as a lot, 
a subdivided portion of ground, or an individual tract within filings First 
through Fifth of Tara Subdivision, and which is listed on the tax rolls for 
assessment of property taxes.  The owner of the parcel shall be responsible 
for payment of the fee.

(2)(a)  The amount of the fee shall be as provided in a duly adopted 
resolution of the board.  The fee shall be a flat fee per parcel not to exceed 
two hundred dollars per year for each parcel; however, the initial fee for the 
first calendar year shall not exceed one hundred dollars per parcel.

(b)  The board may increase the fee one time during each subsequent 
calendar year not to exceed ten percent of the amount of the fee imposed 
during the previous calendar year; however, the amount of the fee shall 
not exceed the maximum amount authorized in Subparagraph (a) of this 
Paragraph.

(c)  No fee may be imposed or increased pursuant to the provisions of this 
Subsection unless the question of its imposition and the board’s authority to 
increase the fee has been approved by a majority of the registered voters of 
the district who vote on the proposition at an election held for that purpose 
in accordance with the Louisiana Election Code.

(d)  If approved, the fee and the board’s authority to increase the fee shall 
expire in ten years, but the fee and board’s authority to increase the fee may 
be renewed if approved by a majority of the registered voters of the district 
voting on the proposition at an election as provided in Subparagraph (c) 
of this Paragraph.  If the fee and board’s authority to increase the fee is 
renewed, the term of the imposition of the fee shall be as provided in the 
proposition authorizing such renewal, not to exceed ten years.

(3)  The fee shall be collected at the same time and in the same manner 
as ad valorem taxes are collected for East Baton Rouge Parish.  The tax 
collector shall collect and remit to the district all amounts collected not 
more than sixty days after collection; however, the district may enter into 
an agreement with the tax collector to authorize retention of an annual 
collection fee, not to exceed one percent of the amount collected.

(4)  Any parcel fee which is unpaid shall be added to the tax rolls of East 
Baton Rouge Parish and shall be enforced with the same authority and 
subject to the same penalties and procedures as unpaid ad valorem taxes.

G.  Additional contributions.  The district is authorized to solicit, accept, 
and expend additional voluntary contributions and grants to carry out the 
purposes of the district.

H.  Budget.  (1)  The board shall adopt an annual budget in accordance with 
the Louisiana Local Government Budget Act, R.S. 39:1301 et seq.

(2)  The district shall be subject to audit by the legislative auditor pursuant 
to R.S. 24:513.

I.  Miscellaneous provisions.  (1)  It is the purpose and intent of this Section 
that any additional law enforcement personnel and services provided for 
through the fees authorized in this Section shall be supplemental to, and not 
in lieu of, personnel and services to be provided in the district by publicly 
funded law enforcement agencies.

(2)  If the district ceases to exist, any funds, equipment, and property of the 
district shall be transmitted to the governing authority of the parish of East 
Baton Rouge and shall be used only within the district for the purposes set 
forth in this Section.

J.  Indemnification and exculpation.  (1)  The district shall indemnify its 
officers and board members to the fullest extent permitted by R.S. 12:227, as 
fully as if the district were a nonprofit corporation governed thereby, and as 
may be provided in the district’s bylaws.

(2)  No board member or officer of the district shall be liable to the district 
or to any individual who resides, owns property, visits, or otherwise conducts  
business in the district for monetary damages, for breach of his duties as a 
board member or officer, provided that this provision shall not eliminate or 
limit the liability of a board member or officer for any of the following:

(a)  Acts or omissions not in good faith or which involve intentional 
misconduct or a knowing violation of law.

(b)  Any transaction from which he or she derived an improper personal 
benefit.

(3)  To the fullest extent permitted by R.S. 9:2792 et seq., including R.S. 
9:2792.1 through 2792.9, a person serving the district as a board member or 
officer shall not be individually liable for any act or omission arising out of 
the performance of his duties.

Section 2.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
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become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 409
- - -

HOUSE BILL NO. 366
BY REPRESENTATIVES PEARSON AND KLECKLEY AND SENATORS 

ADLEY, ALARIO, ALLAIN, AMEDEE, APPEL, BROOME, BROWN, 
CHABERT, CORTEZ, CROWE, DONAHUE, DORSEY-COLOMB, ERDEY, 
HEITMEIER, JOHNS, LAFLEUR, LONG, MILLS, MURRAY, NEVERS, 
PEACOCK, PERRY, RISER, GARY SMITH, JOHN SMITH, TARVER, 
THOMPSON, WALSWORTH, WARD, AND WHITE

AN ACT
To enact R.S. 47:490.26, relative to military honor license plates; to provide 

for the establishment of a military honor license plate for recipients of the 
Distinguished Service Cross award; to require the secretary to promulgate 
rules and regulations relative to the creation and implementation of this 
military honor license plate; to provide for the creation, issuance, and 
design of such plates; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:490.26 is hereby enacted to read as follows: 
§490.26.  Military honor license plates; “Distinguished Service Cross 

Recipient”
A.  The secretary of the Department of Public Safety and Corrections shall 

establish a military honor license plate to be known as the “Distinguished 
Service Cross Recipient” plate.

B.  Upon application of a Distinguished Service Cross recipient, the 
secretary of the Department of Public Safety and Corrections shall 
issue a military honor license plate to be used in lieu of a regular motor 
vehicle registration plate.  The license plate shall be restricted to use on 
passenger cars, pickup trucks, recreational vehicles, motorcycles, and vans.  
The “Distinguished Service Cross Recipient” plate shall bear a likeness 
of the award centered on the left side of the license plate and the words 
“Distinguished Service Cross Recipient” centered on the bottom of the 
plate under the license plate number.

C.  The charge for the license plate shall be the standard motor vehicle 
license tax imposed by Article VII, Section 5 of the Constitution of Louisiana 
as provided in R.S. 47:463, and a handling fee of three dollars and fifty 
cents for each plate to be retained by the department to offset a portion of 
administrative costs.

D.  The secretary shall adopt rules and regulations to implement the 
provisions of this Section, including but not limited to rules governing the 
transfer of license plates from one vehicle to another and the disposition of 
such license plates.

E.(1)  Any applicant who qualifies for the military honor license plate 
authorized by this Section may be issued a license plate for each vehicle 
registered in the applicant’s name.

(2)  Except as otherwise provided in this Paragraph, each military 
honor license plate issued pursuant to this Section shall be returned to 
the secretary upon the death of the person to whom the license plate was 
issued.  A surviving spouse of a person to whom a license plate was issued 
pursuant to this Section may retain a license plate issued pursuant to this 
Section provided the surviving spouse has not remarried and provided the 
surviving spouse applies to the secretary for a transfer of the license plate 
to the surviving spouse.  A military honor license plate transferred pursuant 
to this Paragraph to a surviving spouse shall be returned to the secretary 
upon the death or remarriage of the surviving spouse.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 410
- - -

HOUSE BILL NO. 370
BY REPRESENTATIVE THOMPSON

AN ACT
To enact R.S. 32:300.8, relative to the prohibition of the use of wireless 

telecommunications devices in active school zones; to prohibit the use 
of wireless telecommunications in school zones during posted hours; to 
provide for exceptions; to provide for penalties; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:300.8 is hereby enacted to read as follows:
§300.8.  Use of wireless telecommunications devices in school zones 

prohibited; exceptions

A.  As used in this Section, the following terms shall have the meanings 
ascribed to them in this Section, unless the context clearly indicates a 
different meaning:

(1)  “Wireless telecommunications device” means a cellular telephone, a 
text-messaging device, a personal digital assistant, a stand-alone computer, 
or any other substantially similar wireless device that is readily removable 
from the vehicle and is used to write, send, or read text or data through 
manual input.  A “wireless telecommunications device” shall not include any 
device or component that is permanently affixed to a motor vehicle.  It does 
not include a hands-free wireless telephone, an electronic communication 
device used hands-free, citizens band radios, citizens band radio hybrids, 
commercial two-way radio communications devices, two-way radio 
transmitters or receivers used by licensees of the Federal Communication 
Commission in the Amateur Radio Service, or electronic communication 
devices with a push-to-talk function.

(2)  “Engage in a call” means talking or listening on a wireless 
telecommunications device.

(3)  “Write, send, or read a text-based communication” means using a 
wireless telecommunications device to manually communicate with any 
person by using a text-based communication including but not limited to a 
text message, instant message, or electronic mail.

(4)  “Access, read, or post to a social networking site” means using a 
wireless telecommunications device to access, read, or post on such device 
to any web-based service that allows individuals to construct a profile 
within a bounded system, articulate a list of other users with whom they 
share a connection, and communicate with other members of the site.

B.  Except as provided in Subsection C of this Section, no person shall 
operate any wireless telecommunications device while operating a motor 
vehicle upon any public road or highway during the posted hours within 
a school zone on such public road or highway.  Operating a wireless 
telecommunications device shall include:

(1)  Engaging in a call.
(2)  Writing, sending, or reading a text-based communication.
(3)  Accessing, reading, or posting to a social networking site.
C.  The provisions of Subsection B of this Section shall not apply to a 

person who uses a wireless telecommunications device and does any of the 
following:

(1)  Reports a traffic collision, medical emergency, or serious road hazard.
(2)  Reports a situation in which the person believes his personal safety is 

in jeopardy.
(3)  Reports or averts the perpetration or potential perpetration of a 

criminal act against the driver or another person.
(4)  Operates a wireless telecommunications device while the motor vehicle 

is lawfully parked.
(5)  Uses a wireless telecommunications device in an official capacity as an 

operator of an authorized emergency vehicle.
D.(1)  Any violation of this Section shall constitute a moving violation.
(2)(a)  The first violation of the provisions of this Section shall be punishable 

by a fine of not more than one hundred seventy-five dollars.
(b)  Each subsequent violation shall be punishable by a fine of not more 

than five hundred dollars.
(c)  If a person is involved in a collision at the time of the violation, then the 

fine shall be equal to double the amount of the standard fine imposed in this 
Subsection and the law enforcement officer investigating the collision shall 
indicate on the written accident report that the person was using a wireless 
telecommunications device at the time of the collision.

(3)  It shall be an affirmative defense against an alleged violation for 
the person to produce documentary or other evidence that the wireless 
telecommunications device that is the basis of the alleged violation was 
used for emergency purposes as provided in Subsection C of this Section.

E.  The provisions of this Section shall only apply within a school zone 
upon a public road or highway during posted hours when signs are located 
in a visible manner in each direction that indicate the use of a hand-held 
wireless communications device is prohibited while operating a motor 
vehicle.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 411
- - -

HOUSE BILL NO. 407
BY REPRESENTATIVES CARTER, KATRINA JACKSON, 

AND SMITH AND SENATOR THOMPSON
AN ACT

To amend and reenact R.S. 17:221(B), relative to school attendance; to 
provide relative to eligibility criteria for admission or readmission to a 
public school; to prohibit city, parish, and other local public school boards 
from denying admission or readmission based on certain characteristics; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 17:221(B) is hereby amended and reenacted to read as 

follows:
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§221.  School attendance; compulsory ages; duty of parents; excessive 
absences; condition for driving privileges

*   *   *
B.(1)  No A city, parish, or other local public school board shall deny grant 

admission or readmission to school of to any student of suitable age who 
resides within the geographic boundaries of the school system unless such 
student is legally excluded from attending school. person who meets all of 
the following criteria:

(a)  Resides within the geographic boundaries of the school system.
(b)  Meets the eligibility requirements for school entrance pursuant to R.S. 

17:222(A).
(c)  Is nineteen years of age or younger on September thirtieth of the 

calendar year in which the school year begins or is twenty years of age on 
September thirtieth of the calendar year in which the school year begins 
and has sufficient course credits that he will be able to graduate within one 
school year of admission or readmission.

(d)  Has not received a high school diploma or its equivalent.
(e)  Is otherwise eligible for enrollment in a public school pursuant to 

state law and the policies of the local school board and the State Board of 
Elementary and Secondary Education.

(2)  If a person meets all of the criteria in Paragraph (1) of this Subsection, 
no city, parish, or other local public school board may deny him admission 
or readmission based on any of the following characteristics:

(a)  The person voluntarily withdrew from school.
(b)  The person is pregnant.
(c)  The person is a parent.
(d)  The person is married.
(3)  The admission or readmission of a person who will be twenty years of 

age on September thirtieth of the calendar year in which the school year 
begins shall be limited to grade twelve.

(4)  The admission or readmission of any person who has been suspended 
or expelled from a Louisiana public school is subject to all laws and policies 
applicable to such disciplinary actions.

(5)  The admission or readmission of a person with an exceptionality is 
subject to federal and state law governing the age of eligibility for services 
for students with exceptionalities.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 412
- - -

Regular Session, 2014
HOUSE BILL NO. 436

BY REPRESENTATIVE FANNIN
AN ACT

To amend and reenact Act No. 818 of the 2012 Regular Session of the 
Legislature, relative to the payment of refunds by the Department of 
Revenue for overpayments of tax; to authorize certain methods of payment; 
to provide with respect to taxpayer selection of the method of payment for 
their refund for certain taxes; to provide for applicability; to provide for 
effectiveness; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. Act No. 818 of the 2012 Regular Session of the Legislature is 

hereby amended and reenacted to read as follows: 
Section 1.  R.S. 47:1621(D)(1) is hereby amended and reenacted to read as 

follows: 
§1621.  Refunds of overpayments authorized

*   *   *
D.(1)  Such refunds shall be made out of any current collections of the 

particular tax which was overpaid.  The secretary may make payment of 
refunds by means of a debit card at the option of the taxpayer.  However, 
the paper form for an individual income tax return shall include provisions 
whereby the taxpayer may choose to receive a refund of an overpayment 
by check, debit card, or direct deposit, or any other format by which the 
department may pay a refund.  A refund for a taxpayer who filed a paper 
tax return for individual income tax shall be made in accordance with the 
manner method chosen by the taxpayer on the tax return.  If the tax return 
does not reflect the selection of a specific manner method of payment by 
the taxpayer, any refund due shall be paid in the manner chosen by the 
secretary by check.  

*   *   *
Section 2. The provisions of this Act shall be effective for taxable years 

2013, 2014, and 2015.
Section 2. The provisions of this Act shall be effective for all taxable years 

beginning on or after January 1, 2014.
Section 3.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 413
- - -

HOUSE BILL NO. 487
BY REPRESENTATIVE ALFRED WILLIAMS

AN ACT
To amend and reenact R.S. 40:1300.53(A)(1) and to enact R.S. 40:1300.53(A)

(3) and (4), relative to ambulance personnel; to prohibit the hiring of 
licensed ambulance personnel and nonlicensed persons with a conviction 
of certain crimes; to provide for retroactive application; to provide for an 
effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 40:1300.53(A)(1) is hereby amended and reenacted and R.S. 

40:1300.53(A)(3) and (4) are hereby enacted to read as follows: 
§1300.53.  Refusal to hire or contract; termination of employment; 

exemption; appeal procedure; waiver
A.  Except as otherwise provided in R.S. 40:1300.52(C), no employer shall 

hire any licensed ambulance personnel or nonlicensed person when the 
results of a criminal history check reveal that the licensed ambulance 
personnel or nonlicensed person has been convicted of any of the following 
offenses:

(1)  R.S. 14:28.1, 30, 30.1, 31, 32.6, 32.7, 32.12, 34, 34.1, 34.7, 35.2, 37, 37.1, 37.4, 
38.1, 42, 42.1, 43, 43.1, 43.2, 43.3, 43.5, 44, 44.1, 46.2, 51, 60, 62.1, 64, 64.1, 64.4, 66, 
67.21, 89, 89.1, 93.3, 93.4, 93.5 or distribution or possession with the intent to 
distribute controlled dangerous substances as listed in Schedules I through 
V of the Uniform Controlled Dangerous Substances Act.

*   *   *
(3)  The felony offense involving theft, pursuant to R.S. 14:67, or theft of 

assets of an aged person or disabled person, pursuant to R.S. 14:67.21 in 
excess of five hundred dollars or in any case in which the offender has been 
previously convicted of theft, pursuant to R.S. 14:67, or theft of assets of an 
aged person or disabled person, pursuant to R.S. 14:67.21, regardless of the 
value of the instant theft.

(4)  An attempt or conspiracy to commit an offense listed in Paragraph (3) 
of this Subsection.

*   *   *
Section 2.  The provisions of this Act shall be given retroactive application.
Section 3.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 414
- - -

HOUSE BILL NO. 537
BY REPRESENTATIVE ST. GERMAIN

AN ACT
To enact R.S. 47:513.1, relative to notices of vehicle taxes; to provide for 

notices given to new residents; to provide for time to pay certain vehicle 
taxes; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:513.1 is hereby enacted to read as follows:
§513.1.  New residents; notice
The Department of Public Safety and Corrections, office of motor vehicles, 

shall notify new residents upon the issuance of a driver’s license pursuant 
to R.S. 32:401 et seq. or a special identification card pursuant to R.S. 40:1321 
that an owner of a motor vehicle shall have thirty days from the date of 
notification to pay such taxes that may be due before penalties and interest 
begin to accrue.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 415
- - -

HOUSE BILL NO. 538
BY REPRESENTATIVE ST. GERMAIN

AN ACT
To amend and reenact R.S. 47:306(E), relative to payment of taxes by vehicle 

dealers; to provide for the authority of the vehicle commissioner; to 
provide for the authority of the secretary of the Department of Revenue; 
to provide for extensions for remitting certain taxes by vehicle dealers; to 
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provide for the authority to waive certain tax penalties; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:306(E) is hereby amended and reenacted to read as 

follows:
§306.  Returns and payment of tax; penalty for absorption

*   *   *
E.  Payment of tax by a licensed vehicle dealer.  Notwithstanding any other 

provision of law to the contrary, including the provisions of Subsection A 
of this Section, every vehicle dealer licensed pursuant to Title 32 of the 
Louisiana Revised Statutes of 1950 who sells a vehicle at retail shall remit 
all taxes collected pursuant to R.S. 47:303(B) no later than forty days from 
the date of sale or ten days from receipt by the licensed vehicle dealer of the 
title to any vehicle accepted in trade, if the title is received by the dealer 
in excess of thirty days from the date of sale provided that the deadline for 
the submission of taxes cannot be extended under this provision beyond 
the ninetieth day from the date of the sale.  Any licensed vehicle dealer 
claiming under this provision an extension for the remittance of taxes 
beyond the fortieth day from the date of vehicle sale shall document, through 
a means satisfactory to the vehicle commissioner, the actual date that the 
dealer received title to the vehicle accepted in trade.  The secretary vehicle 
commissioner, for good cause shown, may extend the time for remitting the 
taxes for these licensed vehicle dealers for a period not to exceed ninety 
days and may waive penalties on payment of taxes by a licensed vehicle 
dealer who remits the taxes later than forty days.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 416
- - -

HOUSE BILL NO. 547
BY REPRESENTATIVE STUART BISHOP

AN ACT
To enact Subpart L of Part III of Chapter 17 of Title 39 of the Louisiana 

Revised Statutes of 1950, to be comprised of R.S. 39:1647, relative to 
procurement; to provide for the purchase of certain furniture in certain 
circumstances; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  Subpart L of Part III of Chapter 17 of Title 39 of the Louisiana 

Revised Statutes of 1950, comprised of R.S. 39:1647 is hereby enacted to read 
as follows: 

SUBPART L.  ACQUISITION OF SEATS IN PUBLIC
SEATING AREAS OF STATE BUILDINGS

§1647.  Procurement of seats in public seating areas of state buildings; 
requirements for seats with arms; exceptions

A.  Except as provided in Subsection B of this Section, when the procurement 
officer of a using agency covered by this Chapter makes any purchase of 
seats for public seating areas following the renovation or construction of a 
state building, no fewer than five percent of the total seats purchased shall 
have arms.

B.  This Section shall not apply to any of the following:
(1)  Seating located in instructional spaces at public educational 

institutions.
(2)  Seating areas located in stadiums, coliseums, arenas, or similar 

buildings used as sport or entertainment venues.
(3)  Cafeterias or other food service areas.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 417
- - -

HOUSE BILL NO. 689
BY REPRESENTATIVE STUART BISHOP

AN ACT
To amend and reenact R.S. 23:633(B), relative to the payment of wages; to 

require that certain employees be paid no less than twice monthly; to 
provide with respect to payment deadlines; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 23:633(B) is hereby amended and reenacted to read as 

follows:
§633.  Payment twice monthly for certain occupations; penalty for violations

*   *   *
B.  Every person, engaged in manufacturing of any kind, or engaged in 

boring for oil and in mining operations, employing ten or more employees, 
and every public service corporation, shall make full payment to employees 
for services performed as often as once every two weeks or no less than 
twice during each calendar month, which paydays shall be two weeks apart 
as near as is practicable, and such payment or settlement shall include all 
amounts due for labor or services performed up to not more than ten days 

previous to the time of payment, except that public service corporations 
shall not be required to make payment for labor or services performed up to 
more than fifteen days prior to the time of payment during any such payroll 
period and shall be payable no later than the payday at the conclusion of 
the next payroll period, provided that, except in cases of public service 
corporations, this Section shall not apply to the clerical force or to salesmen.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 418
- - -

HOUSE BILL NO. 691
BY REPRESENTATIVE BROADWATER

AN ACT
To amend and reenact R.S. 37:3301, 3302, 3303, 3304, and 3307, to enact R.S. 

37:3305.1, 3306.1, 3308.1, 3309.1, 3311(C), and 3313, and to repeal R.S. 37:3305, 
3306, 3308, 3309, and 3310, relative to the Louisiana Athletic Trainers 
Law; to provide for purpose of Chapter; to make changes to definitions; to 
provide relative to the powers and duties of the Louisiana State Board of 
Medical Examiners in regards to athletic trainers; to provide relative to 
fees; to provide relative to exemptions from civil liability; to provide for 
prohibited activities of athletic trainers; to establish qualifications and 
requirements for athletic trainers; to provide relative to exemptions; and 
to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 37:3301, 3302, 3303, 3304, and 3307 are hereby amended and 

reenacted and  R.S. 37:3305.1, 3306.1, 3308.1, 3309.1, 3311(C), and 3313 are 
hereby enacted to read as follows:

§3301.  Short title; purpose
A.  This Chapter shall be known and may be cited as the Louisiana Athletic 

Trainers Law.
B.  The purpose of this Chapter is to provide for the protection of public 

health, safety and welfare by providing for the licensing and regulation of 
the practice of athletic trainers in this state.

§3302.  Definitions 
As used in this Chapter, the following words and phrases have the meanings 

hereinafter ascribed to them:
(1)  “Athlete” means an individual designated as such by the board, an 

educational institution, a professional athletic organization, or other board-
approved organization who participates in an athletic activity sponsored by 
such institution or organization.

(1)(2)  “Athletic trainer” means a person an individual  licensed by the 
board as an athletic trainer  with the specific qualifications set forth in 
R.S. 37:3306 R.S. 37:3306.1 who, under the direction and general supervision 
of a medical physician, carries out the practice of prevention, emergency 
management, and physical rehabilitation of injuries and sports-related 
conditions incurred by athletes. at, and any athletes participating in 
athletic competition or events sponsored by these organizations or other 
board sanctioned organization.  In carrying out these functions, the athletic 
trainer shall use whatever physical modalities are prescribed by a team 
physician or consulting physician, or both.

(2)(3)  “Board” means the Louisiana State Board of Medical Examiners.
(3)(4)  “Board sanctioned approved organization” means one of the 

following:
such associations (a)  Approved  organization, including but not limited to 

the Amateur Athletic Union, the International Olympic Committee and its 
affiliates, the Pan American Committee Sports Organization, the National 
Collegiate Athletic Association, the National Association of Intercollegiate 
Athletics, college and university intramural sports, and National High 
School Athletic Association sports events. of the National Federation of 
State High School Associations. 

(b)  An organization, whose athletic activity meets one or more of the 
following:

(i)  Has an officially-designated coach or individual who has the 
responsibility for athletic activities of the organization.

(ii)  Has a regular schedule of practices or workouts that are supervised by 
an officially-designated coach or individual.

(iii)  Is an activity generally recognized as having an established schedule 
of competitive events or exhibitions.

(iv)  Has a policy that requires documentation of having a signed medical 
clearance by a licensed physician or other board authorized health care 
provider as a condition for participation for the athletic activities of the 
organization.

(4)  “Department” means the Louisiana Department of Health and Human 
Resources. 

(5)  “BOC” means the Board of Certification, Inc. or its successor.
(6)  “CAATE” means the Commission on Accreditation of Athletic Training 

Education or its successor. 
(5)(7)  “Educational institution” means a university, college, junior college, 

high school, junior high school, or grammar school, whether public or 
private.  
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(6)(8) “Emergency management” means the immediate care given to an 
injured athlete until the services of a physician can be obtained under the 
general supervision of the team or consulting physician.  To accomplish 
this care, an athletic trainer may use such methods as accepted first aid 
procedures established approved by the American Red Cross, and the 
American Heart Association, and or protocol previously established by the 
athletic trainer and the team or consulting physicians.

(9)  “General supervision” means the service is furnished under a 
physician’s overall direction and control, but the physician’s presence shall 
not be required during the provision of service.

(7)(10)  “Medical physician Physician” means a person licensed to 
practice medicine by the board in the state who is qualified by training and 
experience to supervise an athletic trainer.

(8)(11)  “Physical rehabilitation” means the care given to athletes following 
injury and recovery.  These treatments and rehabilitation programs may 
consist of preestablished methods of physical modality use and exercise 
as prescribed by a team physician, consulting physician, or both.  Physical 
rehabilitation also includes working cooperatively with and under the 
direction general supervision of a medical physician in with respect to the 
following:

(a)  Reconditioning procedures.
(b)  Operation of therapeutic devices and equipment.
(c)  Fitting of braces, guards, and other protective devices.
(d)  Referrals to other physicians, auxiliary health services, and 

institutions. Referrals will be made with the agreement of the athlete or, in 
the case of a minor, with the agreement of a parent or guardian except when 
circumstances require emergency transfer and the parent or guardian is 
unavailable.

(9)(12)  “Practice of prevention” shall include but is not limited to the 
following:

(a)  Working cooperatively with supervisors and coaches in establishing 
and implementing a program of physical conditioning for athletes.

(b)  Applying protective or injury-preventive devices such as taping, 
padding, bandaging, strapping, wrapping, or bracing.

(c)  Working cooperatively with supervisors, coaches, and a team physician 
or consulting physician in the selection and fitting of protective athletic 
equipment for each athlete and constantly monitoring that equipment for 
safety.

(d)  Counseling and advising supervisors, coaches, and athletes on physical 
conditioning and training such as diet, flexibility, rest, and reconditioning.

§3303.  Louisiana State Board of Medical Examiners; powers and duties
A.  The In addition to the powers and authority established by R.S. 37:1270, 

the board shall:
(1)  Keep a record of its proceedings regarding the regulation and 

certification licensure of athletic trainers in a book maintained for that 
purpose.

(2)  Keep a complete roster of all certified licensed athletic trainers and 
make a copy of the roster available to any person requesting it on payment 
of a fee established by the board as sufficient to cover the costs of the roster.

(3)  Certify License athletic trainers in a manner consistent with the 
provisions of this Chapter.

(4)  Adopt rules and regulations necessary for the performance of its duties. 
(5)  Prescribe application forms for certification licensure.  
(6)  Establish guidelines for athletic trainers in the state.
(7)  Approve, deny, revoke, suspend, probate, and renew licensure of a duly 

qualified applicant.
(8)  Conduct administrative hearings on the denial, suspension, revocation, 

or refusal to issue or renew a license.
B.  The board shall conduct a certification examination at least once every 

year at a time and place fixed by the board.  
C.  The board shall require continuing education units to maintain 

certification licensure.
D. C.  The board shall, collect the following fees:  pursuant to the authority 

granted in R.S. 37:1281(A)(2), establish and collect fees in accordance with 
its rules for the purposes of carrying out the provisions of this Chapter.

(1) Examination fee $ 75.00
(2) Athletic trainers certificate $ 35.00
(3) Renewal fee $ 25.00
(4) Issuance of duplicate certificate $ 5.00
E. D.  The fees collected under pursuant to the provisions of this Chapter 

shall be credited to deposited in the treasury of the Louisiana State Board 
of Medical Examiners.

§3304.  Exemptions from civil liability 
A.  There shall be no liability on the part of and no action for damages 

against any No member of the board or its agents or employees shall be 
liable in any civil action for any act performed in good faith in the execution 
of his duties under this Chapter.

B.  No person, committee, association, organization, firm, or corporation 
shall be held liable for damages pursuant to any law of the state of Louisiana 
or any political subdivision thereof for providing information to the board 
without malice and under the reasonable belief that such information is 
accurate, whether providing such information as a witness or otherwise.

§3305.1.  Prohibited activities; false representation
A.  A person who is not licensed pursuant to this Chapter as an athletic 

trainer or whose license has been suspended or revoked shall not perform 
any of the following:

(1)  Activities of an athletic trainer as defined in this Chapter.
(2)  Use in connection with his name or place of business the words 

“trainer”, “licensed athletic trainer”, “athletic trainer”, “certified athletic 
trainer”, “teacher/trainer”, “first aid trainer”, “sports trainer”, “sports 
medic”, the abbreviations “LAT”, “ATC”, “AT”, or any other words, letters, 
abbreviations, or insignia indicating or implying that he is an athletic 
trainer, or in any way, orally, in writing, in print or by sign, directly or by 
implication, represent himself as an athletic trainer.

B.  However, nothing in this Chapter shall prevent an assigned athletic 
coach from administering and supervising his normal sports activities.

§3306.1.  Qualifications
A.  A person who applies for an athletic trainer license shall possess all of 

the following qualifications:
(1)  A certificate issued by the BOC evidencing the successful passage of 

the BOC Certification Examination or its successor.
(2)  A degree in athletic training from a CAATE accredited program, or 

such comparable degree accepted by the BOC and approved by the board.
(3)  Good moral character as determined by rules established by the board.
B.(1)  Any person certified by the board as a certified athletic trainer on 

the effective date of this Subsection shall be issued a license by the board, 
without meeting the requirements of Subsection A of this Section, upon the 
submission of a renewal license application and payment of the applicable 
renewal fee to the board.

(2)  After a period of one year from the effective date of this Subsection, 
no athletic trainer shall be licensed pursuant to the provisions of R.S. 
37:3306.1(B)(1).

§3307.  Requirements for certification licensure
A.  A person who wishes to apply for an athletic trainer certificate license 

shall apply to the board on forms in a manner prescribed by the board and 
shall pay the examination fee required by R.S. 37:3303(D).

B.  The applicant shall be entitled to an athletic trainer’s certificate license 
if he possesses the qualifications enumerated in R.S. 37:3306 R.S. 37:3306.1, 
and the rules and regulations established by the board, successfully 
completes the examination administered by the board to the satisfaction of 
the board pays the certificate license fee required established by the board, 
by R.S. 37:3303(D), and has not committed an act which constitutes grounds 
for denial of a certificate license under R.S. 37:3308 R.S. 37:3308.1.

C.  A certificate Every license issued under this Chapter shall expire and 
become null and void unless on June 30th of each year.  Each certificate shall 
be renewed annually on or before June 30th of each year in accordance with 
the procedure established by the board and upon payment of the renewal 
fee.  

§3308.1.  Causes for denial, revocation, or suspension; imposition of 
restrictions; costs; fines

A.  The board may refuse to issue a license to an applicant or may suspend, 
or revoke or impose probationary terms, conditions, or restrictions on any 
license issued pursuant to this Chapter if any of the following is applicable 
to the licensee or applicant:

(1)  Has been convicted of or entered a plea of guilty or nolo contendere to 
a criminal charge constituting a felony under the laws of Louisiana, of the 
United States, or of the state in which such conviction or plea was entered.

(2)  Has been convicted of or entered a plea of guilty or nolo contendere to 
any criminal charge arising out of or in connection with the practice of an 
athletic trainer.

(3)  Commits perjury, fraud, deceit, misrepresentation, or concealment of 
material facts in obtaining a license to practice as an athletic trainer.

(4)  Provides false testimony before the board or provides false sworn 
information to the board.

(5)  Engages in habitual or recurring abuse of drugs, including alcohol, 
which affect the central nervous system and which are capable of inducing 
physiological or psychological dependence.

(6)  Solicits patients or self-promotion through advertising or 
communication, public or private, which is fraudulent, false, deceptive, or 
misleading.

(7)  Makes or submits false, deceptive, or unfounded claims, reports, 
or opinions to any patient, insurance company, indemnity association, 
company, individual, or governmental authority for the purpose of obtaining 
anything of economic value.

(8)  Demonstrates cognitive or clinical incompetency.
(9)  Engages in unprofessional conduct.
(10)  Engages in continuing or recurring practice which fails to satisfy the 

prevailing and usually accepted standards of practice as an athletic trainer 
in this state.

(11)  Knowingly performs any act which in any way assists an unlicensed 
person to practice as an athletic trainer, or having professional connection 
with or lending one’s name to an illegal practitioner.

(12)  Pays or gives anything of economic value to another person, firm, or 
corporation to induce the referral of injured athletes to an athletic trainer.

(13)  Has been interdicted by due process of law.
(14)  Is unable to practice as an athletic trainer with reasonable competence, 

skill, or safety to patients because of mental or physical illness, condition, 
or deficiency, including but not limited to deterioration through the aging 
process or excessive use or abuse of drugs, including alcohol.

(15)  Refuses to submit to an examination and inquiry by an examining 
committee of physicians appointed by the board to inquire into the 
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applicant’s or licensee’s physical or mental fitness and ability to practice as 
an athletic trainer with reasonable skill or safety.

(16)  Practices or otherwise engages in any conduct or functions beyond 
the scope of practice of an athletic trainer as defined by this Chapter or the 
board’s rules.

(17)  Has been subjected to the refusal of the licensing authority or 
another state to issue or renew a license, permit, or certificate to practice 
as an athletic trainer in that state, or the revocation, suspension, or other 
restriction imposed on a license, permit, or certificate issued by such 
licensing authority which prevents, restricts, or conditions practice, or the 
surrender of a license, permit, or certificate issued by another state when 
criminal or administrative charges are pending or threatened against the 
holder of such license, permit, or certificate.

(18)  Has been subjected to denial, revocation, suspension, probation, or 
other disciplinary sanction from the BOC or its successor for violation of the 
standards of professional practice.

(19)  Violated any rules and regulations of the board, or any provisions of 
this Chapter.

B.  The board may, as part of a decision, consent order, or other agreed 
order, require the applicant or license holder to pay all costs of the board’s 
proceedings and a fine not to exceed one thousand dollars.

§3309.1.  Hearing; consent order
A.  Denial, refusal to renew, suspension or revocation of a license, or 

the imposition of probationary terms, conditions, or restrictions upon a 
licensee, may be ordered by the board in a decision made after a hearing in 
accordance with procedures established by the Administrative Procedure 
Act, R.S. 49:950 et seq. or by consent of the parties.

B.  Any license suspended, revoked, or otherwise restricted may be 
reinstated by the board.

§3311.  Limitation Exemptions
*   *   *

C.  The provisions of this Chapter shall not apply to any athletic training 
student pursuing a course of study leading to a degree in athletic training 
at an institution whose program is accredited, recognized, or approved by 
the CAATE, if such activities and services constitute a part of a supervised 
course of study and the individual’s status is designated by a title which 
clearly indicates his status as an “athletic training student”.

*   *   *
§3313.  Display of license
A license and renewal issued pursuant to the provisions of this Chapter 

shall be conspicuously displayed in the principal office of the licensee.  
Licensees shall, upon request, present proof of state licensure when engaged 
in professional activities as a licensed athletic trainer (LAT).

Section 2.  R.S. 37:3305, 3306, 3308, 3309, and 3310 are hereby repealed.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 419
- - -

HOUSE BILL NO. 692
BY REPRESENTATIVE BROADWATER

AN ACT
To amend and reenact R.S. 23:1538(A)(1) and 1572, relative to unemployment 

compensation; to provide with respect to payroll reports; to allow the 
administrator to make estimates in the absence of all of the relevant 
information; to provide with respect to the termination of employer status; 
to provide for the termination of coverage; to provide time frames; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 23:1538(A)(1) and 1572 are hereby amended and reenacted 

to read as follows:
§1538.  Payroll reports; failure of employer to file; incorrect reports; 

determination of rates
A.(1)  If the administrator finds that any employer has failed to file any 

payroll report or has filed a report which the administrator finds incorrect 
or insufficient, the administrator shall may make an estimate of the 
information required from the employer on the basis of the best evidence 
reasonably available to him at the time, and notify the employer thereof by 
registered mail addressed to his last known address. Unless the employer 
files the report or a corrected or sufficient report, as the case may be, no later 
than twenty days after the mailing of the notice, the administrator shall may 
compute such employer’s rate of contribution on the basis of such estimates, 
and the rate so determined shall be subject to increase or decrease on the 
basis of subsequently ascertained information.

*   *   *
§1572.  Termination of employer status; application for termination of 

coverage; termination by administrator
Except as otherwise provided in R.S. 23:1573 and R.S. 23:1574, an employing 

unit shall cease to be an employer subject to this Chapter as of the first 
day of any calendar year only if it files with the administrator during the 
first calendar quarter, ending March 31st thirty-first of such year, a written 
application for termination of coverage, and the administrator finds that 
the employing unit has not met any of the conditions for subjectivity to the 

law during the preceding calendar year.  If an employing unit has been 
inactive for at least three calendar years four consecutive quarters, the 
administrator on his own motion may terminate coverage.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 420
- - -

HOUSE BILL NO. 698
BY REPRESENTATIVE COX

AN ACT
To amend and reenact R.S. 23:1531.1(A)(introductory paragraph), relative to 

the electronic filing of contribution and wage reports; to remove the ability 
to file by magnetic media; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 23:1531.1(A)(introductory paragraph) is hereby amended 

and reenacted to read as follows:
§1531.1.  Electronic filing of contribution and wage reports; employer 

registrations
A.  The executive director may require the following employers to file 

both their contribution and wage reports on magnetic media or by other any 
electronic means at the following times:

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 421
- - -

HOUSE BILL NO. 708
BY REPRESENTATIVE GAROFALO

AN ACT
To amend and reenact R.S. 51:3121(C)(4)(c), relative to rebates; to provide with 

respect to the Competitive Projects Payroll Incentive Program; to define 
qualified capital expenditures for purposes of a rebate based on certain 
project facility expenses; to provide for effectiveness; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 51:3121(C)(4)(c) is hereby amended and reenacted to read 

as follows: 
§3121.  Competitive Projects Payroll Incentive Program

*   *   *
C.  Applications and contract approval and administration. 

*   *   *
(4)

*   *   *
(c)  In lieu of the sales and use tax rebate, a qualified business shall be 

entitled to a project facility expense rebate equal to one and one-half 
percent of the amount of qualified capital expenditures for the facility or 
facilities designated in the contract.  For purposes of this Subparagraph, the 
term “qualified capital expenditures” means amounts classified as capital 
expenditures for federal income tax purposes related to the project plus 
exclusions from capitalization provided for in Internal Revenue Code Section 
263 (a)(1)(A) through (L), minus the capitalized cost of land, capitalized leases 
of land, capitalized interest, capitalized costs of machinery and equipment 
to the extent capitalized manufacturing machinery and equipment costs 
are excluded from sales and use tax pursuant to R.S. 47:301(3), and the 
capitalized cost for the purchase of an existing building.  When a qualified 
business purchases an existing building and capital expenditures are used 
to rehabilitate the building, only the costs of the rehabilitation shall be 
considered qualified capital expenditures.  Additionally, a qualified business 
shall be allowed to increase its qualified capital expenditures to the extent 
the qualified business’ capitalized basis is properly reduced by claiming 
a federal credit. A qualified business earns the project facility expense 
rebate in the qualified business’ business’s fiscal year in which the project 
is placed in service but the qualified business may not be issued the project 
facility expense rebate until the Department of Economic Development 
signs a project completion report or such other time as provided for by rule 
or regulation.  The project completion report for the project facility expense 
rebate shall adhere to the same requirements found in R.S. 51:1787(A)(1)(a)
(ii) for the sales and use tax rebate.

*   *   *
Section 2.  This Act shall become effective on July 1, 2014; if vetoed by 

the governor and subsequently approved by the legislature, this Act shall 
become effective on July 1, 2014, or on the day following such approval by the 
legislature, whichever is later.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -
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ACT No. 422
- - -

HOUSE BILL NO. 765
BY REPRESENTATIVE PIERRE

AN ACT
To amend and reenact R.S. 23:1294(A)(2)(introductory paragraph) and (g), 

and to enact R.S. 23:1294(A)(4), relative to the Workers’ Compensation 
Advisory Council; to provide with respect to membership; to provide for 
diverse representation within the state; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 23:1294(A)(2)(introductory paragraph) and (g) are hereby 

amended and reenacted and R.S. 23:1294(A)(4) is hereby enacted to read as 
follows:

§1294.  Workers’ Compensation Advisory Council
A.

*   *   *
(2)  It shall consist of seventeen members who are domiciled in Louisiana 

and appointed by the governor to serve at the pleasure of the governor.  To the 
extent practicable, every organization or entity that provides nominations 
to the council shall strive for diversity in its appointments on the basis of 
sex, race, ethnicity, and geography.  Each appointment by the governor shall 
be submitted to the Senate for confirmation.

*   *   *
(g)  Five shall be members of the general public, one from each Public 

Service Commission district.
*   *   *

(4)  Any change in membership to achieve the goal of geographic 
representation and diversity based on sex, race, and ethnicity shall occur 
by attrition.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 423
- - -

HOUSE BILL NO. 770
BY REPRESENTATIVE PRICE

AN ACT
To amend and reenact R.S. 32:781(5) and (13)(a)(i), to enact R.S. 32:792(B)(17) 

and 796, and to repeal R.S. 32:792(B)(1)(d) and 795, relative to used motor 
vehicle dealers; to amend the definitions of motor vehicle and used motor 
vehicle dealer; to provide relative to false, misleading, or unsubstantiated 
advertising in connection with a used motor vehicle dealer business; to 
provide relative to the deposit and down payment disclosure and delivery 
pending a sale by a used motor vehicle dealer; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:781(5) and (13)(a)(i) are hereby amended and reenacted 

and R.S. 32:792(B)(17) and 796 are hereby enacted to read as follows:
§781.  Definitions
As used in this Chapter:

*   *   *
(5)  “Motor vehicle” means any motor-driven car, van, or truck required 

to be registered pursuant to the Vehicle Registration License Tax Law, 
R.S. 47:451 et seq., or any vehicle manufactured for off-road use and issued 
a manufacturer’s statement or certificate of origin, as required by the 
Louisiana Motor Vehicle Commission, that cannot be issued a registration 
certificate and license to operate on the public roads of this state because, at 
the time of manufacture, the vehicle does not meet the safety requirements 
prescribed by R.S. 32:1301 through 1310 which is used or is designed to 
be used, for the transporting of passengers or goods for public, private, 
commercial, or for-hire purposes and, including but not limited to motor 
homes, motorcycles, all-terrain vehicles, recreational vehicles, travel 
trailers, boat trailers, ambulances, buses, fire trucks, conversion vehicles, 
wreckers, semitrailers, hearses, and marine products, as any of the terms 
are defined in R.S. 32:1252.

*   *   *
(13)(a)(i)  “Used motor vehicle dealer” means any person, partnership, 

corporation, limited liability company, or other entity who, for a commission 
or with intent to make a profit or gain of money or other thing of value, buys, 
sells, brokers, exchanges, rents with option to purchase, auctions at retail 
or public, offers, or attempts to negotiate a sale or exchange of an interest 
in used motor vehicles and who is engaged wholly or in part in the business 
of buying and selling used motor vehicles, whether such motor vehicles 
are owned by such person and whether the motor vehicles are sold from a 
dealership location or via any form of advertising, including but not limited 
to the Internet.  A person shall be presumed to be engaged in the business 
of selling used motor vehicles if he sells five or more used motor vehicles in 
any twelve-month period which vehicles are not registered to and insured 
by members of the individual’s household, immediate family members, or 
legal entities in which the individual has an ownership interest in or is 
employed by or which employ the individual.  An entity shall be presumed to 
be engaged in the business of selling used motor vehicles if the entity sells 

five or more used motor vehicles which are not registered to and insured 
by the entity or by an entity affiliated with the entity receiving anything of 
value.

*   *   *
§792.  Denial, revocation, or suspension of license; grounds; unauthorized 

acts
*   *   *

B.  The commission may revoke or suspend a license, issue a fine or 
penalty, or enjoin a used motor vehicle dealer, dealer in used parts or used 
accessories of motor vehicles, used motor vehicle auctioneer, or salesperson 
for any of the following conduct:

*   *   *
(17)  Use of false, misleading, or unsubstantiated advertising in connection 

with his business.  For the purpose of this Paragraph, false, misleading, or 
unsubstantiated advertising in connection with the sale of a used motor 
vehicle shall include but not be limited to the following:

(a)  Making unsubstantiated claims regarding the dealership, such as 
being the “largest” or “biggest” dealer, or being the “number one dealer” 
in an area.

(b)  Advertising that notes will not have to be paid by the customer for 
a certain period of time, unless the dealer can substantiate the delay in 
payment and unless the delay is offered to all customers without restriction 
or limitation.

(c)  Advertising a loan interest rate without including all restrictions or 
limitations in the same size lettering.

(d)  Advertising guaranteed credit approval without including all 
restrictions or limitations and any required credit rating in the same size 
lettering.

(e)  Advertising a monthly note without restriction or limitation and 
without reference to an approved credit rating in the same size lettering.

(f)  Advertising a guaranteed amount for trade-ins.
(g)  Advertising a price other than the full cash price for which the vehicle 

will be sold, except for tax, title, and license, which must be referenced.
(h)  Advertising a price without providing a complete and accurate 

description of the vehicle, including make, model, year, and any identification 
and serial number of the vehicle.

(i)  Performing a “bait and switch” in which the dealer does not have the 
vehicle advertised for sale and has not had the vehicle within a reasonable 
time from the advertisement.

*   *   *
§796.  Deposit and down payment disclosure and delivery of vehicle 

pending the sale
A.  In every transaction between a used motor vehicle dealer and a 

customer in which the customer provides a deposit on a used motor vehicle, 
the used motor vehicle dealer is required to provide a statement that the 
deposit given is on an agreement to purchase, and not an actual sale.  The 
agreement shall clearly state that no transaction has actually occurred, that 
no sales documents have been completed, and that the deposit is merely 
intended as a hold on a vehicle.

B.  In every transaction between a used motor vehicle dealer and a customer 
in which the customer provides a down payment for the purchase of a used 
motor vehicle, the used motor vehicle dealer is required to provide, either 
on the bill of sale, or by separate agreement, a statement that the sale is 
conditioned upon certain identifiable events, such as financing or obtaining 
state-mandated compulsory automobile insurance.

C.  In every transaction between a used motor vehicle dealer and a 
customer in which the customer provides either a down payment or a deposit 
for the purchase of a used motor vehicle, the used motor vehicle dealer shall 
complete a disclosure statement containing the terms and conditions of the 
transaction, including but not limited to the following:

(1)  The amount of the deposit or down payment.
(2)  Whether the money given is either a deposit or down payment.
(3)  Terms and conditions for return or forfeiture of the customer’s deposit 

or down payment.
(4)  A time limit in which to complete the transaction not to exceed twenty 

days.
(5)  A complete description of the motor vehicle to be sold including the 

make, model, year, and any identification and serial numbers.
(6)  The price of the vehicle and a description of the vehicle including the 

make, model, year, identification, and serial number and its condition.
(7)  The amount of the trade-in allowance and a description of the trade-in 

vehicle including the make, model, year, identification, and serial number 
and its condition.

D.  If the dealer allows the customer to take delivery on a vehicle which 
is the subject of either a deposit or a down payment, a pre-delivery sale 
disclosure statement from the dealer and the customer shall include the 
following:

(1)  A condition report which clearly identifies any noticeable damage to 
the vehicle before it is released to the customer.

(2)  A statement that if the dealer withdraws from the agreement to 
purchase, the customer will be responsible only for damages beyond normal 
wear and tear occurring during the customer’s use of the vehicle, the amount 
of which may be deducted from the deposit or down payment.

(3)  A statement that if the customer withdraws from the agreement to 
purchase, the customer shall be responsible not only for damages occurring 
during the customer’s use of the vehicle but also for usage of the vehicle at 
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a day rate not to exceed twenty-five dollars per day and thirty-five cents per 
mile, which may be deducted from the deposit or down payment.

(4)  A statement that if the customer either withdraws from the agreement 
to purchase or fails to return the vehicle at the expiration of the term of the 
agreement, the dealer may seek repossession of the vehicle by any lawful 
means.

(5)  A statement that if the dealer withdraws from the agreement to 
purchase that the dealer must give written notice, by certified or registered 
mail, to the customer at least five days prior to taking repossession of the 
vehicle which may be done by any lawful means, and only upon return of the 
deposit in accordance with this Section.

E.  It shall be unlawful and constitute a violation of this Chapter for any 
used motor vehicle dealer to fail to follow any of the provisions of this 
Section.

*   *   *
Section 2.  R.S. 32:792(B)(1)(d) and 795 are hereby repealed in their entirety.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 424
- - -

HOUSE BILL NO. 780
BY REPRESENTATIVE TALBOT

AN ACT
To amend and reenact R.S. 47:6301(B)(1)(c)(iv) and (viii) and (3), and (C)(1)

(e) and to enact R.S. 47:6301(C)(1)(g), relative to the rebate for donations 
to school tuition organizations; to provide with respect to requirements 
of certain school tuition organizations; to provide with respect to the 
definition of a “qualified student” for purposes of the rebate; to provide 
with respect to the requirements of the Department of Education; to 
require certain annual audits; to require certain public reports; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:6301(B)(1)(c)(iv) and (viii) and (3), and (C)(1)(e) are hereby 

amended and reenacted and R.S. 47:6301(C)(1)(g) is hereby enacted to read 
as follows: 

§6301.  Rebates; donations to school tuition organizations
*   *   *

B.(1)
*   *   *

(c)  A school tuition organization which provides scholarships to qualified 
students shall do all of the following:

*   *   *
(iv)  Provide scholarships to qualified students on a first-come, first-served 

basis, with priority given to students who received a scholarship from the 
school tuition organization or the Student Scholarships for Educational 
Excellence Program in the previous year.

*   *   *
(viii)  Ensure that scholarships granted to qualified students are portable 

during the school year and can be used at any qualifying school served by 
the school tuition organization that accepts a qualified student.  If the parent 
of a qualified student who is receiving a scholarship desires the student to 
move to a new qualified school served by the school tuition organization 
during a school year, the scholarship amount may be prorated.

*   *   *
(3)(a)  For purposes of this Section, a “qualified student” shall mean a child 

who is a member of a family that resides in Louisiana with a total household 
income that does not exceed an amount equal to two hundred fifty percent of 
the federal poverty level based on the federal poverty guidelines established 
by the federal office of management and budget.  A qualified student shall 
also be and who meets any of the following:

(i)  Is a student who is entering kindergarten for the first time,.
(ii)  Is a student who attended a public school the previous year,.
(iii)  Is or a student who received a scholarship from a school tuition 

organization or the Student Scholarships for Educational Excellence 
Program for the previous school year.

(b)  Any qualified student receiving a scholarship from a school tuition 
organization pursuant to the provisions of this Section shall be prohibited 
from receiving any other publicly funded scholarship, voucher, or other form 
of financial assistance specific to that student for purposes of attending a 
nonpublic school; however, a qualified student may receive scholarships 
from multiple school tuition organizations not to exceed the lesser of eighty 
percent of the state average Minimum Foundation Program per pupil 
funding amount for the previous year in the case of a qualified student 
enrolled in kindergarten through eighth grade, or ninety percent of the 
state average Minimum Foundation Program per pupil funding amount for 
the previous year in the case of a qualified student enrolled in ninth through 
twelfth grade.

*   *   *
C.(1)

*   *   *
(e)  The Department of Education may shall annually conduct either 

a financial review or an audit of a school tuition organization as deemed 

necessary by the department.  The Department of Education shall bar 
a school tuition organization from participating in the rebate authorized 
under this Section if the school tuition organization intentionally and 
substantially fails to comply with the requirements of this Section.

*   *   *
(g)  The Department of Education shall publicly report state test scores 

for each student receiving a scholarship pursuant to the provisions of 
this Section in accordance with the requirements of the federal Family 
Educational Rights and Privacy Act (20 U.S.C. 1232(g) and federal regulations 
34 C.F.R 99.1 et seq.). However, the Department of Education shall not include 
the name or any other identifying information of individual students.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 425
- - -

HOUSE BILL NO. 876
BY REPRESENTATIVES SEABAUGH, ARMES, ARNOLD, BARRAS, 

BERTHELOT, BROADWATER, BROWN, BURFORD, HENRY BURNS, 
CARMODY, CHANEY, CONNICK, COX, CROMER, GAROFALO, GUILLORY, 
GUINN, HARRIS, HARRISON, HENRY, HILL, HODGES, HOFFMANN, 
HOLLIS, HOWARD, HUNTER, IVEY, JEFFERSON, KLECKLEY, LEOPOLD, 
LOPINTO, LORUSSO, JAY MORRIS, NORTON, PYLANT, REYNOLDS, 
RICHARD, SCHRODER, STOKES, WHITNEY, AND WILLMOTT AND 
SENATOR CROWE

AN ACT
To enact R.S. 17:2118, relative to the recognition of traditional winter 

celebrations in public schools; to authorize school boards to allow certain 
greetings and displays; to provide limitations; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 17:2118 is hereby enacted to read as follows:
§2118.  Celebrations in winter
A.  A school board may educate students about the history of traditional 

celebrations in winter and allow students and district staff to offer 
traditional greetings regarding the celebrations, including but not limited 
to:

(1)  Merry Christmas.
(2)  Happy Hanukkah.
(3)  Happy holidays.
(4)  Happy Kwanzaa.
B.  Except as provided by Subsection C of this Section, a school board may 

display on school property scenes or symbols associated with traditional 
celebrations in winter, including a menorah or a Christmas image such as a 
nativity scene or Christmas tree, if the display includes a scene or symbol of 
at least one of the following:

(1)  More than one religion.
(2)  One religion and at least one secular scene or symbol.
C.  A display relating to a traditional celebration may not include a message 

that encourages adherence to a particular religious belief.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 426
- - -

HOUSE BILL NO. 900
BY REPRESENTATIVE HODGES

AN ACT
To enact R.S. 32:422.2, relative to driver education; to create the Louisiana 

Advisory Council on Driver Education; to provide for membership; to 
provide for the council’s responsibilities; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:422.2  is hereby enacted to read as follows:
§422.2.  The Louisiana Advisory Council on Driver Education
(1)  The Louisiana Advisory Council on Driver Education, referred to in this 

Section as the “council”, is hereby created to provide input and guidance to 
the Department of Public Safety and Corrections on matters pertaining to 
rules, regulations, and standards for licensure of defensive driving courses 
as provided in Chapter 29 of Part I of Title 55 of the Louisiana Administrative 
Code.

(2)  The council shall be composed of five voting members and two nonvoting 
ex officio members appointed by the commissioner of the office of motor 
vehicles. The membership shall consist of:

(a)  One current officer of the Driving School Association of Louisiana 
appointed from a list of three persons nominated by the president of the 
Driving School Association of Louisiana.

(b)  Two owners of licensed and approved commercial driving schools in 
Louisiana with current membership in the Driving School Association of 
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Louisiana appointed from a list of four persons nominated by the president 
of the Driving School Association of Louisiana.

(c)  Two secondary education professionals from the Department of 
Education, who are driver’s education instructors, appointed from a list 
of four persons nominated by the superintendent of the Department of 
Education.

(d)  One representative of the office of motor vehicles, licensing and 
certification division, appointed from a list of three persons nominated by 
the commissioner of the office of motor vehicles.

(e)  One representative of the Louisiana Highway Safety Commission 
appointed from a list of three persons nominated by the executive director 
of the Louisiana Highway Safety Commission.

(3)  Members listed in Subparagraphs (2)(a) through (c) of this Section shall 
be voting members.  If a voting member is unable to attend a meeting, he 
may designate a person to serve as a proxy for voting purposes, if such act 
is executed in writing, signed by the member, and filed with the secretary at 
or before the meeting.

(4)  Members shall be appointed to serve an initial two-year term on the 
council and may be eligible to be reappointed to serve an additional two-
year term. 

(5)  A member shall be automatically removed from the advisory council if 
he has more than one unexcused absence during any twelve-month period.  
An absence is excused for purposes of this Paragraph when the cause is one 
which a reasonably prudent person would deem to take precedence over 
fulfillment of a solemn public duty or if the absence is known in advance by 
the member and he notifies the chairman of his absence not less than twenty-
four hours in advance of the scheduled meeting.  If a member designates a 
person to serve as a proxy as provided in Paragraph (3) of this Section, he 
shall still notify the chairman of his absence. 

(6)  A quorum shall consist of a simple majority of the active voting members 
or their proxies if the bylaws so provide.

(7)  Whenever a vacancy occurs in a council seat, whether by death, 
resignation, or automatic removal, such vacant seat shall no longer be counted 
as an active voting member in determining a quorum until a successor has 
been appointed by the commissioner of the office of motor vehicles in the 
same manner as the original appointment to fill the unexpired term.

(8)  Officers of the council shall include a chairman, vice chairman, and 
secretary.

(9)  All meetings shall be quarterly and conducted in accordance with the 
requirements of the state’s Open Meetings Law.  Procedural matters shall 
be conducted in accordance with the latest edition of Robert’s Rules of 
Order.  Meetings shall be held at the office of motor vehicles in Baton Rouge.

(10)  Members of the council shall serve without compensation and 
reimbursement of expenses other than compensation and reimbursement 
provided for by their employers.

Section 2.  This Act shall become effective on January 1, 2015.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 427
- - -

HOUSE BILL NO. 909
BY REPRESENTATIVE LEOPOLD

AN ACT
To amend and reenact R.S. 44:4.1(B)(11) and to enact R.S. 22:1488, relative 

to disclosures by homeowner’s insurers; to require insurers authorized to 
issue homeowner’s policies in Louisiana to provide policy and premium 
information; to provide for the commissioner of insurance publishing 
aggregate information on homeowner’s policies in force and the direct 
incurred losses of insurers; to provide for the commissioner of insurance 
publishing a description of the actuarial model used for homeowner’s 
properties risk and other related data; to provide penalties for 
noncompliance by insurers; to provide for an exemption from the Public 
Records Law; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 22:1488 is hereby enacted to read as follows: 
§1488.  Homeowner’s insurance clarity; publication of aggregate data; 

penalties
A.(1)(a)  Each insurance company authorized to write homeowner’s 

insurance in this state shall annually submit to the commissioner, 
commencing on or before May 1, 2015, for homeowner’s insurance policies, 
the total amount of direct paid losses reported by peril less all deductibles, 
the number of policies written, and the direct written premiums for the 
prior calendar year.  The insurance company shall report the computations 
to the commissioner by zip code and parish.  The information received 
by the commissioner shall be aggregated across all insurance companies 
collectively, and the aggregated totals shall be arranged by zip code and 
parish.

(b)  “Homeowner’s insurance” as used in this Section shall include 
condominium insurance, residential fire insurance, renter’s and tenant’s 
insurance, and mobile home and manufactured housing insurance.

(c)  Creditor-placed homeowner’s insurance, condominium association 
insurance, and commercial insurance are excluded from the requirements 
of this Section.

(2)  The commissioner shall compile and publish on the Department of 
Insurance website by June first annually the aggregated total of the data 
provided in Paragraph (1) of this Subsection by zip code and parish for the 
prior calendar year.

(3)  Each insurance company authorized to write homeowner’s insurance 
in this state shall annually submit to the commissioner, commencing on 
or before May 1, 2015, computations of the direct paid losses by peril, the 
number of policies written, and direct written premiums, by zip code and 
parish, by calendar year for the prior calendar year, for each of the following 
perils:

(a)  Fire.
(b)  Wind and hail.
(c)  Catastrophe wind and hail per data call by the commissioner.
(d)  Flood.
(e)  All other perils.
(4)  The commissioner shall post a link to the data on the Department of 

Insurance website in a prominent position on the website’s home page.
B.  The commissioner shall post on the Department of Insurance website 

a general description of the ratemaking methodology that the commissioner 
permits insurance companies to use in establishing their homeowner’s 
insurance rates.

C.(1)  Commencing on or before May 1, 2015, each insurance company 
authorized to write homeowner’s insurance in this state shall provide the 
information required pursuant to Subsection A of this Section, commencing 
with the 2004 calendar year.  Voluntary submissions of the information 
required by Subsection A of this Section for calendar years prior to 2004 
may be submitted and shall be compiled and posted by the commissioner in 
the same manner.

(2)  The commissioner shall compile the aggregated totals for each calendar 
year submitted and publish the aggregated totals on the Department of 
Insurance website pursuant to Paragraph (A)(2) of this Section.

D.(1)  Upon written request of an insurance company, the commissioner 
may modify or extend for an additional time period, for good cause shown, 
the reporting requirements of this Section.  Any modifications or extensions 
granted by the commissioner shall be noted on the Department of Insurance 
website, along with a projected date of compliance.  Good cause may include 
but is not limited to either of the following:

(a)  The insurance company’s limited percentage of the total homeowner’s 
insurance market in this state.

(b)  The undue burden of compiling and reporting computation, data, and 
other information required by this Section due to the manner, format, or 
method in which the insurance company has stored the computations, data, 
or other information required.

(2)  Any insurance company that fails to timely comply with the reporting 
requirements of this Section shall be given notice by the commissioner of 
the failure and provided thirty days to comply.  Any insurance company that 
fails to comply on or before the thirtieth day, unless modified or extended 
by the commissioner, shall be fined ten thousand dollars per month by the 
commissioner until the date of compliance.  Any funds collected pursuant 
to this Paragraph shall be deposited into the state general fund.  These fines 
shall not be waived or reduced except by an act of the legislature.

(3)  The commissioner shall waive or modify the reporting requirements 
of this Section if an insurance company meets any of the following criteria:

(a)  Does not store the computations, data, or other information required.
(b)  Is required to materially upgrade, modify, redevise, or reprogram 

computer systems to provide the computations, data, or other information 
required.

(c)  Is required to significantly divert limited resources to provide the 
computations, data, or other information required.

E.  Any information reported to the commissioner by an insurer as 
required by this Section shall be treated as confidential.  Use of the 
information is limited solely to the purposes authorized in this Section, and 
the information submitted by each insurer pursuant to this Section shall be 
exempt from the Public Records Law,  R.S. 44:1 et seq.

F.  Each report submitted by an insurance company pursuant to this 
Section shall include a notarized affidavit executed by an executive of that 
company attesting to the validity of the data reported.

G.  The commissioner may issue such rules and regulations as may be 
necessary or proper to carry out the provisions of this Section.  Such rules 
and regulations shall be promulgated and adopted in accordance with the 
Administrative Procedure Act,  R.S. 49:950 et seq.

H.  The provisions of this Section shall become void on May 1, 2017.
Section 2.  R.S. 44:4.1(B)(11) is hereby amended and reenacted to read as 

follows:
§4.1.  Exceptions

*   *   *
B.  The legislature further recognizes that there exist exceptions, 

exemptions, and limitations to the laws pertaining to public records 
throughout the revised statutes and codes of this state.  Therefore, the 
following exceptions, exemptions, and limitations are hereby continued in 
effect by incorporation into this Chapter by citation:

*   *   *
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(11)  R.S. 22:2, 14, 31(B), 42.1, 88, 244, 461, 572, 572.1, 574, 618, 732, 752, 753, 771, 
1019.2(B)(5)(a), 1203, 1460, 1466, 1488, 1546, 1644, 1656, 1723, 1927, 1929, 1983, 
1984, 2036, 2303

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 428
- - -

HOUSE BILL NO. 1050
BY REPRESENTATIVES CHANEY AND HENRY BURNS AND 
SENATORS NEVERS, RISER, THOMPSON, AND WALSWORTH

AN ACT
To amend and reenact R.S. 47:1707, relative to ad valorem property tax 

exemptions; to provide relative to the ad valorem property tax exemption 
for certain agricultural machinery and other implements used exclusively 
for agricultural purposes; to remove certain restrictions; to provide for an 
effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:1707 is hereby amended and reenacted to read as follows:
§1707.  Exemptions, agricultural machinery and implements, farm 

structures, and timber logging equipment; definition 
For the purpose of applying the exemption from ad valorem taxation 

provided in Section 21 of Article VII of the Constitution of Louisiana, the 
terms term  “agricultural machinery and other implements used exclusively 
for agricultural purposes” shall mean agricultural and horticultural 
implements immediately and directly employed in cultivation, production, 
and harvest of crops or in the raising and management of livestock in 
use upon agricultural lands owned or leased by the person claiming the 
exemption.  The term also shall include machinery for soil preparation 
and cultivation, agricultural drills and planters, fertilizer spreaders, 
crop-dusting airplanes, harvesting and threshing machinery, hay or grass 
mowers except lawn mowers, farm wagons and carts, milking machines, 
farm structures, except a building used for a principal residence, on-farm 
equipment for the handling or drying of agricultural or horticultural 
products, and parts of any of the foregoing, all equipment utilized in the 
logging of timber whether used by the owner or lessor of the agricultural 
land or on a contractual service basis by someone other than the owner or 
lessor but shall exclude, except as otherwise provided herein, bulldozers, 
earth moving, and land-clearing equipment utilized in such agricultural 
activities on a contractual service basis by someone other than the owner or 
lessor of the agricultural lands involved.

Section 2.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 429
- - -

HOUSE BILL NO. 1071
BY REPRESENTATIVE CHANEY

AN ACT
To amend and reenact R.S. 56:8(16), relative to resident status for purchase 

of hunting and fishing licenses; to reduce the time required to qualify as 
a resident for the purchase of hunting licenses; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 56:8(16) is hereby amended and reenacted to read as follows: 
§8.  Definitions
For purposes of this Chapter, the following words and phrases have the 

meaning ascribed to them in this Section, unless the context clearly shows 
a different meaning:

*   *   *
(16)(a)  Except as specified in Subparagraph (b) of this Paragraph, “Bona 

bona fide resident” means any person who is a United States citizen or 
resident alien and has resided in this state continuously during the twelve 
months immediately prior to the date on which he applies for any license 
and who has manifested his intent to remain in this state by establishing 
Louisiana as his legal domicile, as demonstrated by compliance with all of 
the following, as applicable:

(i)  If registered to vote, he is registered to vote in Louisiana.
(ii)  If licensed to drive a motor vehicle, he is in possession of a Louisiana 

driver’s license, or, if over the age of fifteen years and not licensed to drive, 
he is in possession of a special identification card issued by the Department 
of Public Safety and Corrections under the provisions of R.S. 40:1321.

(iii)  If owning a motor vehicle located within Louisiana, he is in possession 
of a Louisiana registration for that vehicle.

(iv)  If earning an income, he has filed a Louisiana state income tax return 
and has complied with state income tax laws and regulations.

(b)  For purchase of a license for hunting or recreational fishing activities 
where such license does not authorize any commercial activity, “bona fide 
resident” means any person who is a United States citizen or resident alien 
and has resided in this state continuously during the six months immediately 
prior to the date on which he applies for any such license and who has 
manifested his intent to remain in this state by establishing Louisiana as 
his legal domicile, as demonstrated by compliance with Items (a)(i) through 
(iv) of this Paragraph.

(c)  As to a corporation or other legal entity, a resident shall be any which 
is incorporated or otherwise organized under and subject to the laws of 
Louisiana, and which is domiciled in Louisiana and has a permanent physical 
location of business in Louisiana where records are held in compliance with 
R.S. 56:306.4 56:306.5.

(c) (d)  Any person, corporation, or other legal entity which possesses 
a resident license from any other state or country shall not qualify for a 
resident license in Louisiana.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 430
- - -

HOUSE BILL NO. 1089
BY REPRESENTATIVE BILLIOT

AN ACT
To amend and reenact R.S. 32:793(D), relative to rental dealers; to provide 

relative to contingent automobile liability policies for rental dealers; 
to provide for legislative findings and intent; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:793(D) is hereby amended and reenacted to read as 

follows: 
§793.  Rent with option-to-purchase program

*   *   *
D.  Every rental dealer shall maintain a contingent automobile liability 

policy of insurance with minimum limits of one hundred thousand dollars per 
occurrence, three hundred thousand dollars aggregate, and fifty thousand 
dollars in property damage.  It shall not be sufficient for any rental dealer to 
share in a policy of insurance, which could, under any circumstance, create 
a limit of less than that set forth herein.  Such policy shall be placed, if 
available, through an insurance company licensed by and admitted in the 
state of Louisiana may be surplus lines insurance as defined in R.S. 22:46.

*   *   *
Section 2.  The Legislature of Louisiana finds and declares that competition 

enhances the market for virtually any product or service.  Accordingly, it 
is appropriate for the legislature to review and update the policies of this 
state with regard to contingent automobile liability insurance and rental 
dealers.  By passing this Act, it is the intent of the legislature to increase 
competition in order to enhance the market from which rental dealers can 
select providers of contingent automobile liability insurance.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 431
- - -

HOUSE BILL NO. 1112
BY REPRESENTATIVES MACK, ADAMS, BILLIOT, BROADWATER, 

HENRY BURNS, CARMODY, CHANEY, CONNICK, CROMER, DOVE, 
EDWARDS, FOIL, GAROFALO, HAVARD, HAZEL, HENRY, HODGES, 
HOFFMANN, HOLLIS, IVEY, JOHNSON, LEGER, LORUSSO, JAY 
MORRIS, JIM MORRIS, POPE, PYLANT, SEABAUGH, TALBOT, THIBAUT, 
THOMPSON, AND PATRICK WILLIAMS AND SENATORS ALLAIN, 
APPEL, CLAITOR, CORTEZ, CROWE, DONAHUE, ERDEY, GALLOT, 
GUILLORY, JOHNS, LAFLEUR, LONG, MILLS, MORRELL, NEVERS, 
PEACOCK, PERRY, RISER, GARY SMITH, JOHN SMITH, TARVER, 
THOMPSON, WALSWORTH, AND WARD

AN ACT
To enact R.S. 47:463.165, relative to motor vehicle special prestige license 

plates; to provide for the “National Rifle Association” special prestige 
license plate; to provide for the creation, issuance, and design of such 
license plates; to provide relative to the fee and distribution of fees for 
such plates; to authorize the promulgation of rules and regulations relative 
to the creation and implementation of a special prestige license plate; and 
to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 47:463.165 is hereby enacted to read as follows:
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§463.165. Special prestige license plates; “National Rifle Association”
A.  The secretary of the Department of Public Safety and Corrections shall 

establish a special prestige motor vehicle license plate to be known as the 
“National Rifle Association” plate, provided there is a minimum of one 
thousand applicants for such plate.  These license plates shall be restricted 
to use on passenger cars, pickup trucks, recreational vehicles, and vans.

B.  The license plate color and design shall be selected by the National 
Rifle Association provided it is in compliance with R.S. 47:463(A)(3).  The 
design shall include the initials “NRA”.

C.  The prestige license plate shall be issued, upon application, to any citizen 
of Louisiana, in the same manner as any other motor vehicle license plate.

D.  The department shall collect an annual royalty fee of thirty dollars that 
shall be disbursed in accordance with Subsection E of this Section.  This fee 
shall be in addition to the standard motor vehicle license tax imposed by 
Article VII, Section 5 of the Constitution of Louisiana, and a handling fee of 
three dollars and fifty cents for each plate to be retained by the department 
to offset a portion of administrative costs.

E.  The annual royalty fee collected by the department shall be forwarded 
to the National Rifle Association to be used by the NRA Foundation, Inc. 
solely in Louisiana.

F.  The secretary shall promulgate rules and regulations as are necessary 
to implement the provisions of this Section.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 432
- - -

HOUSE BILL NO. 1113
BY REPRESENTATIVES MACK, STUART BISHOP, CHANEY, CONNICK, 

GAROFALO, JIM MORRIS, ORTEGO, AND SCHEXNAYDER
AN ACT

To amend and reenact R.S. 30:2531.5(C), relative to penalties for littering; to 
provide for the suspension of a person’s driver’s license for failing to pay a 
fine or appear in court; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 30:2531.5(C) is hereby amended and reenacted to read as 

follows:
§2531.5.  Legal enforcement; penalties; payment by mail or credit card

*   *   *
C.  Each  governing authority on whose behalf citations are issued for 

alleged violations of the provisions of R.S. 30:2531 through 2531.3 shall 
establish a procedure by which alleged offenders may plead guilty to the 
alleged offense and pay the fine by mail; however, if the offender fails to pay 
the fine by mail in advance of adjudication and fails to appear at the time 
and date indicated on the citation, the court may impose an additional fine 
or penalty in an amount not to exceed the amount of the fine or penalty for 
the original violation.  Further, the court may suspend the driver’s license of 
the offender until such fines are paid.  In addition, each governing authority 
shall establish a procedure allowing for payment of the fine by credit cards 
credit card as it may designate.  However, the procedure shall not limit such 
payments to payment by credit card.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 433
- - -

HOUSE BILL NO. 1127
BY REPRESENTATIVE LOPINTO

AN ACT
To amend and reenact R.S. 32:361.2(D), relative to medical exemptions 

applicable to operating a motor vehicle; to provide that the medical 
exemption shall apply to the top area of a motor vehicle windshield with 
the required medical authorization; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:361.2(D) is hereby amended and reenacted to read as 

follows:
§361.2.  Medical exemption

*   *   *
D.  Any exemption granted pursuant to this Section shall not apply to 

the area below the top six inches of a motor vehicle windshield unless 
specifically authorized by the optometrist or physician granting or 
requesting the medical exemption provided for in this Section for a patient 
who is diagnosed with a light-sensitive porphyria.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 434
- - -

HOUSE BILL NO. 1150
BY REPRESENTATIVES LORUSSO, ADAMS, ARMES, BROADWATER, 

BROWN, HENRY BURNS, BURRELL, CARMODY, CARTER, CHANEY, 
COX, DOVE, EDWARDS, FANNIN, FOIL, FRANKLIN, GAINES, 
GAROFALO, GISCLAIR, GREENE, HARRISON, HAVARD, HAZEL, 
HILL, HODGES, HOFFMANN, HOLLIS, HONORE, HOWARD, HUNTER, 
KATRINA JACKSON, JEFFERSON, JOHNSON, TERRY LANDRY, LEBAS, 
LEGER, LEOPOLD, LOPINTO, MORENO, JAY MORRIS, NORTON, ORTEGO, 
POPE, PYLANT, REYNOLDS, RICHARD, SEABAUGH, SHADOIN, ST. 
GERMAIN, THOMPSON, WHITNEY, AND WILLMOTT AND SENATORS 
ADLEY, ALARIO, APPEL, BROOME, BUFFINGTON, CLAITOR, CROWE, 
DORSEY-COLOMB, ERDEY, GUILLORY, JOHNS, LAFLEUR, LONG, 
MILLS, MORRELL, MORRISH, MURRAY, NEVERS, PEACOCK, RISER, 
GARY SMITH, TARVER, THOMPSON, WALSWORTH, WARD, AND WHITE

AN ACT
To enact R.S. 47:490.26, relative to military honor license plates; to provide 

for the establishment of a military honor license plate for military service 
during the Cold War; to require the secretary to promulgate rules and 
regulations relative to the creation and implementation of this military 
honor license plate; to provide for the creation, issuance, and design of 
such plates; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 47:490.26 is hereby enacted to read as follows:
§490.26.  Military honor license plates; “Cold War Veteran”
A.  The secretary of the Department of Public Safety and Corrections 

shall establish a military honor license plate to be known as the “Cold War 
Veteran” plate.

B.  Upon application of a person showing reasonable proof of honorable 
service in the Armed Forces of the United States for no less than two years 
of active duty during the period September 2, 1945, to December 26, 1991, 
the secretary of the Department of Public Safety and Corrections shall 
issue a military honor license plate to be used in lieu of a regular motor 
vehicle registration plate.  The license plate shall be restricted to use on 
passenger cars, pickup trucks, recreational vehicles, motorcycles, and vans.  
The military honor license plate shall be known as the “Cold War Veteran” 
license plate and shall bear a likeness of the Cold War Victory Medal, 
centered on the left side of the license plate and the words “COLD WAR 
VETERAN” centered on the bottom of the plate.  The colors of the plate 
shall be red, white, and blue. 

C.  The charge for the license plate shall be the standard motor vehicle 
license tax imposed by Article VII, Section 5 of the Constitution of Louisiana 
as provided in R.S. 47:463, and a handling fee of three dollars and fifty 
cents for each plate to be retained by the department to offset a portion of 
administrative costs.

D.  The secretary shall adopt rules and regulations to implement the 
provisions of this Section, including but not limited to rules governing the 
transfer of license plates from one vehicle to another and the disposition of 
such license plates.

E.(1)  Any applicant who qualifies for the military honor license plate 
authorized by this Section may be issued a plate for each vehicle registered 
in the applicant’s name.

(2)  Except as otherwise provided in this Paragraph, each military honor 
license plate issued pursuant to this Section shall be returned to the 
secretary upon the death of the person to whom the plate was issued.  The 
surviving spouse of the person issued a military honor license plate pursuant 
to this Section may retain the plate, provided the surviving spouse has not 
remarried and applies to the secretary for a transfer of the plate. A military 
honor license plate transferred pursuant to this Paragraph to a surviving 
spouse shall be returned to the secretary upon the death or remarriage of 
the surviving spouse.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 435
- - -

HOUSE BILL NO. 1196
BY REPRESENTATIVE LOPINTO

AN ACT
To amend and reenact R.S. 9:228 and 242(A), relative to marriage licenses; 

to authorize retired justices of the peace to sign certain waivers; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 9:228 and 242(A) are hereby amended and enacted to read 

as follows: 
§228.  Same; court order waiving
A.  In the event of extenuating circumstances, and after finding that the 

parties have complied with all other requirements, a judge of the Orleans 
Parish City Court Courts, a family court judge, a juvenile court judge, or 
any district court judge of a parish may order an issuing official within the 
territorial jurisdiction of his court to issue a marriage license without the 
applicant submitting a birth certificate.
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B.  In the event of extenuating circumstances, and after finding that the 
parties have complied with all other requirements, a justice of the peace 
or city court judge may order an issuing official within the parish where his 
court is situated to issue a marriage license without the applicant submitting 
a birth certificate.  The order need not state the reasons.

C.  In the event of extenuating circumstances, and after finding that the 
parties have complied with all other requirements, a retired justice of 
the peace authorized to perform marriage ceremonies under R.S. 9:203(C) 
may order an issuing official within the territorial limits provided by R.S. 
9:203(A) to issue a marriage license without the applicant submitting a birth 
certificate.  The order need not state the reasons.

*   *   *
§242.  Waiver of delay
A.  A judge, or justice of the peace justice of the peace, or retired justice 

of the peace authorized to perform the marriage may waive the seventy-two-
hour delay upon application of the parties giving serious and meritorious 
reasons.  His certificate authorizing the immediate performance of the 
ceremony must be attached to the marriage license.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 436
- - -

HOUSE BILL NO. 1199
BY REPRESENTATIVE SCHRODER AND SENATOR THOMPSON

AN ACT
To amend and reenact R.S. 17:235.1(B)(introductory paragraph) and (4)(e) 

and (D), to enact R.S. 17:235.1(B)(4)(f) and 355, and to repeal R.S. 17:235.1(A), 
(C), and (F), relative to parental access to school-related information and 
materials; to provide relative to parental access to instructional materials 
in public schools; to require local school boards to adopt rules and policies 
to provide for such access, including provisions for reasonable fees for 
copies; to remove requirements for parents to attend parent orientation; 
to require inclusion of school board policies for parental access to 
instructional materials as a part of parent orientation; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 17:235.1(B)(introductory paragraph) and (4)(e) are hereby 

amended and reenacted and R.S. 17:235.1(B)(4)(f) and 355 are hereby enacted 
to read as follows:

§235.1.  Parent orientation; mandatory for school entrance; city and parish 
local public school boards; guidelines; employer responsibilities

*   *   *
B.  Each city and parish local public school board shall conduct a parent 

orientation course according to the following guidelines:
*   *   *

(4)  At the parent orientation meeting, the school board or its representative 
shall provide each parent or guardian a copy of and shall explain school 
board policies which:

*   *   *
(e)  Address parental access to instructional materials as provided in R.S. 

17:355.
(e) (f)  Address any other such matters as the school board may deem 

appropriate.
*   *   *

§355.  Parental access to instructional materials 
A.  A parent of a child attending a public elementary or secondary school 

shall be entitled to access to instructional materials as provided in this 
Section.

B.  A parent is entitled to:
(1)  Review instructional materials used by or administered to the parent’s 

child.
(2)  Review any survey before the survey is administered or distributed by 

a school to a student.
C.  Each local school board shall adopt rules and policies for each school 

to make instructional materials readily available for review as provided in 
this Section. The rules may specify reasonable hours for review.  The rules 
shall provide that the school shall provide access to instructional materials 
to a parent upon request.  If a parent requests a paper copy of material that 
can be readily copied using school equipment, such copy shall be provided.  
The rules shall establish reasonable and customary fees to be collected by 
the school to cover the cost of providing such copies.  No provision of law or 
school board policy shall prohibit or interfere with a parent’s ability to make 
his own copies on school premises via mobile or other device.  The principal 
of each school shall ensure that the school complies with such rules.

D.  For purposes of this Section:
(1)  “Instructional materials” means content that conveys the knowledge or 

skills of a subject in the school curriculum through a medium or a combination 
of media for conveying information to a student.  It also includes any 
nonsecure test, nonsecure assessment, or survey administered to a student. 
The term also includes books, supplementary materials, teaching aids, 
computer software, magnetic media, DVD, CD-ROM, computer courseware, 

online material, information, or services, or an electronic medium or other 
means of conveying information to the student or otherwise contributing to 
the learning process.

(2)  “Parent” means the parent or legal guardian of a child.
(3)  “Survey” means any evaluative instrument or questionnaire that is not 

an assessment of academic knowledge, skills, or abilities, administered as 
part of a state, national, or international assessment or by itself.

Section 2.(A)  R.S. 17:235.1(D) is hereby amended and reenacted to read as 
follows:

§235.1.  Parent orientation; mandatory for school entrance; city and parish 
local public school boards; guidelines; employer responsibilities

*   *   *
D.  A city or parish local public school board shall schedule not less than 

three orientation meetings during a school year, and at various times during 
the day, in order to facilitate attendance with as little inconvenience to 
the parents or guardians as possible. In order to carry out the intent and 
purpose of this Section, a school board shall schedule not less than three 
orientation meetings between March and September of each year, and shall 
publish notice and otherwise seek to notify parents or guardians whose 
children may enter a school in the system of the attendance requirements 
about the availability of and schedule for orientation meetings.

*   *   *
(B)  R.S. 17:235.1(A), (C), and (F) are hereby repealed in their entirety.
Section 3.  Prior to August 1, 2014, the State Board of Elementary and 

Secondary Education and every local school board shall adopt rules and 
policies as provided in Section 1 of this Act and otherwise provide for 
implementation of Section 1 of this Act on August 1, 2014.

Section 4.(A)  Sections 2 and 3 of this Act and this Section shall become 
effective upon signature of this Act by the governor or, if this Act is not 
signed by the governor, upon expiration of the time for bills to become law 
without signature by the governor, as provided by Article III, Section 18 
of the Constitution of Louisiana. If this Act is vetoed by the governor and 
subsequently approved by the legislature, Sections 2 and 3 of this Act and 
this Section shall become effective on the day following such approval.

(B)  Section 1 of this Act shall become effective on August 1, 2014.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 437
- - -

HOUSE BILL NO. 1230
BY REPRESENTATIVE MORENO

AN ACT
To amend and reenact R.S. 4:183.2 and to enact R.S. 27:361(B)(4)(a)(iii) and 

438(B)(5), relative to funds distributed to the Horsemen’s Benevolent and 
Protective Association; to provide relative to the deposit and disposition 
of accrued interest on undistributed monies at a race meeting; to provide 
relative to the device revenues that supplement purses for horsemen; to 
provide relative to slot revenue paid to supplement purses; to provide 
relative to the duties of persons licensed to conduct a horse race meeting 
or meetings and licensed eligible facilities; to provide for a security 
interest for the Horsemen’s Benevolent and Protective Association; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 4:183.2 is hereby amended and reenacted to read as follows: 
§183.2.  Disposition of accrued interest on undistributed monies at a race 

meeting
A.  Monies designated for purses under R.S. 4:183(A)(2) shall be deposited 

by the licensee in a separate interest bearing interest-bearing account 
when earned and shall remain in that account until the first day of the next 
race meeting of the appropriate breed.  Monies earned as interest on that 
account shall be added to those designated for purses under R.S. 4:183(A) 
and shall be considered part of the gross purses as defined therein.

B.(1)  Monies required to be deposited into the interest-bearing account 
provided for in Subsection A of this Section shall be deemed earned when the 
race on which the wagers are placed is run.  Such monies shall be deposited 
into such interest-bearing account within fifteen days of being earned; 
however, the amounts earned pursuant to R.S. 4:217 shall be deposited into 
the account provided for in Subsection A of this Section within fifteen days 
of the date on which the monies are received by the licensee.

(2)  Until all monies have been distributed in accordance with R.S. 4:183(A)
(4), the Horsemen’s Benevolent and Protective Association shall be deemed 
to hold a perfected security interest in and to all funds that are deemed 
to have been earned pursuant to this Section and that have not yet been 
distributed in accordance with R.S. 4:183(A)(4).  All earned purse money not 
yet distributed as purses shall be deemed to be held in trust for the benefit 
of the Horsemen’s Benevolent and Protective Association by the licensee 
until such time as such monies are distributed in accordance with law.  
A licensee shall have a fiduciary duty to the Horsemen’s Benevolent and 
Protective Association to preserve and account for such monies.

Section 2.  R.S. 27:361(B)(4)(a)(iii) and 438(B)(5) are hereby enacted to read 
as follows:

§361.  Conduct of slot machine gaming; temporary conduct
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*   *   *
B.  As a condition of licensing and to maintain continued authority for the 

conduct of slot machine gaming at the licensed eligible facility, the owner of 
the licensed eligible facility shall:

*   *   *
(4)  Contribute to the support of pari-mutuel wagering facilities in the state 

at large and the horse breeding industry by paying annually from the annual 
net slot machine proceeds received from slot machine gaming operations at 
the licensed eligible facility as provided in this Paragraph:

(a)  The licensed eligible facility shall pay a fixed percentage of fifteen 
percent of the annual net slot machine proceeds received from slot machine 
gaming operations at the licensed eligible facility to supplement purses as 
follows:

*   *   *
(iii)  The Horsemen’s Benevolent and Protective Association shall be 

deemed to hold a perfected security interest in and to the fifteen percent 
of the annual net slot machine proceeds received from slot machine gaming 
operations at the licensed eligible facility that is required to supplement 
purses until such purse supplements have been distributed as purses or 
distributed to the Horsemen’s Benevolent and Protective Association in 
accordance with law.  All such purse supplements shall be deemed to be 
held in trust for the benefit of the Horsemen’s Benevolent and Protective 
Association by the licensee until such time as such monies are distributed 
in accordance with law.  A licensee shall have a fiduciary duty to the 
Horsemen’s Benevolent and Protective Association to preserve and account 
for such purse supplements.

*   *   *
§438.  Distribution of device revenues; particular licensed establishments; 

pari-mutuel wagering facilities
*   *   *

B.  Revenues earned for purse supplements under Subsection A shall be 
disbursed, accounted for, and used as follows:

*   *   *
(5)  The Horsemen’s Benevolent and Protective Association shall be 

deemed to hold a perfected security interest in and to all revenues earned 
for purse supplements pursuant to Subsection A of this Section until such 
revenues have been distributed in accordance with Paragraph (4) of this 
Subsection. All purse supplements to be distributed to the Horsemen’s 
Benevolent and Protective Association shall be deemed to be held in 
trust for the Horsemen’s Benevolent and Protective Association by the 
licensee until disbursed in accordance with this Section.  All such purse 
supplements shall be deemed to be held in trust for the benefit of the 
Horsemen’s Benevolent and Protective Association by the licensee until 
disbursed pursuant to this Section.  A licensee shall have a fiduciary duty 
to the Horsemen’s Benevolent and Protective Association to preserve and 
account for such purse supplements.

*   *   *
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -

ACT No. 438
- - -

HOUSE BILL NO. 1251
BY REPRESENTATIVES THIBAUT AND FOIL

AN ACT
To amend and reenact R.S. 32:342(B) and to enact R.S. 32:1306(H), relative to 

motor vehicle inspections; to authorize motor vehicle inspections by motor 
vehicle inspection stations in certain weather conditions; and to provide 
for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:342(B) is hereby amended and reenacted and R.S. 

32:1306(H) is hereby enacted to read as follows:
§342. Performance ability of brakes

*   *   *
B.  Test for deceleration and stopping distance shall be made on a 

substantially level (not to exceed plus or minus one per cent grade), dry, 
smooth, hard surface that is free from loose material.

*   *   *
§1306.  Operation of official inspection stations

*   *   *
H.  All certified motor vehicle inspection stations may inspect vehicles, for 

good condition and proper adjustment, when it is raining if the conditions 
are safe and the vehicle can accurately be checked.

Approved by the Governor, June 4, 2014.
A true copy:  

Tom Schedler
Secretary of State

- - - - - - - -

ACT No. 439
- - -

HOUSE BILL NO. 1258   
(Substitute for House Bill No. 220 by Representative Thibaut)

BY REPRESENTATIVE THIBAUT
AN ACT

To amend and reenact R.S. 32:295.4, relative to motor vehicle inspection; 
to provide guidelines for motor vehicle inspection checkpoints by law 
enforcement agencies; to provide for the location of checkpoints; and to 
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 32:295.4 is hereby amended and reenacted to read as follows:
§295.4.  Guidelines for seat belt, motor vehicle inspection, and motor 

vehicle liability security checkpoints; law enforcement agencies
All law enforcement agencies involved in traffic enforcement shall 

establish guidelines for the operation of seat belt checkpoints, motor vehicle 
inspection checkpoints, and or proof of compulsory motor vehicle liability 
security checkpoints.  Such guidelines shall include but not be limited to 
the following provisions:

(1)  The location, time, and duration for seat belt, motor vehicle inspection, 
and or compulsory motor vehicle liability security checkpoints shall be 
established in written form by supervisory or other administrative personnel 
of the law enforcement agency rather than the field  officers implementing 
the checkpoint.

(2)  For purposes of motor vehicle inspections, the location of the checkpoint 
shall not be less than five hundred feet from an intersection between a state 
and federal highway.

(2) (3)  Provision for advance warning to the approaching motorists with 
signs, flares, and other indications to warn motorists of an impending stop 
and to provide indication of its official nature as a police checkpoint.

(3) (4)  Provisions to ensure detention of motorists for a minimal length of 
time.

(4) (5)  The use of a systematic, nonrandom criteria for stopping motorists.
Approved by the Governor, June 4, 2014.

A true copy:  
Tom Schedler

Secretary of State
- - - - - - - -


